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The President 


EXECUTIVE ORDER 

Approving Regulations of the Civil 

Service Commission Relating to Ef¬ 
ficiency-Rating Boards of Review 

By virtue of the authority vested in me 
by section 9 of the Classification Act of 
1923 (42 Stat. 1490), as amended by sec¬ 
tion 7, Title n of the act of November 26, 
1940, Public No. 880, 76th Congress. I 
hereby approve the following regulations 
prescribed by the Civil Service Commis¬ 
sion: 

regulations relating to efficiency¬ 
rating BOARDS OF REVIEW 

Pursuant to the authority vested in 
the Civil Service Commission by section 
9 of the Classification Act of 1923 (42 
Stat. 1490), as amended by section 7, 
Title II of the act of November 26, 1940, 
Public No. 880, 76th Congress, the follow¬ 
ing regulations are hereby prescribed 
with respect to efficiency-rating boards 
of review: 

1. There shall be established in each 
department and independent establish¬ 
ment having positions and employees 
subject to section 9 of the Classification 
Act of 1923 (42 Stat. 1490), as amended 
by section 7 of the act of November 26, 
1940, Public No. 880, 76th Congress, one 
or more boards of review for the purpose 
of considering and passing upon the 
merits of efficiency ratings assigned to 
such employees. 

2. The head of each department or 
independent establishment shall deter¬ 
mine the number and jurisdiction of 
boards of review to be established within 
his department or establishment, subject 
to the approval of the Civil Service Com¬ 
mission. The jurisdiction of each board 
of review shall be specific and shall be 
exclusive of that of any other such board. 

3. (a) Each board of review shall be 
composed of three members, and there 
shall be an alternate member provided for 
each principal member who shall serve 
during the absence of such principal 
member or when the principal member 


is unable to serve for any other reason 
and who shall succeed the principal 
member in the event that he is unable to 
serve to the end of his term of office. 
Members of boards of review and 
alternate members shall be appointed or 
designated for one-year terms. 

(b) One member of each board of re¬ 
view and an alternate to such member 
shall be designated by the head of the 
department or establishment served by 
such board. 

(c) Another member of each board of 
review and an alternate to such member 
shall be designated by election by the 
employees whose efficiency ratings are 
under the jurisdiction of the board in 
such manner as shall be determined by 
the Civil Service Commission. 

(d) The chairman of each board of 
review and an alternate chairman shall 
be designated by the Civil Service Com¬ 
mission. 

(e) All members of boards of review 
and all alternate members shall be offi¬ 
cers or employees of the executive branch 
of the Federal government; provided, 
however, that in the case of boards of 
review serving agencies not in the execu¬ 
tive branch, such members and alternate 
members (except chairmen and alternate 
chairmen) shall be appointed or elected 
from the branch of government to which 
such agencies respectively belong. 

4. Each appeal from an efficiency rat¬ 
ing shall be submitted in writing to the 
chairman of the appropriate board of re¬ 
view within ninety days of the date that 
notice of such rating was delivered to the 
employee. Boards of review may waive 
this requirement for good and sufficient 
reasons, as in cases (a) where it appears 
that appellants were not in a position to 
make an appeal within the ninety-day 
period, (b) where employees elected to 
avail themselves of the grievance proce¬ 
dures in their own departments or estab¬ 
lishments before proceeding with appeals 
under these regulations, or (c) where 
new evidence is discovered after the close 
of the ninety-day period which would 
have a bearing on the decision concern¬ 
ing the appeal. All efficiency ratings 
which require the dismissal, demotion, or 
reduction in salary of employees subject 
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to the approval of the Civil Service Com¬ 
mission under section 9 of the Classifica¬ 
tion Act of 1923 as amended shall, on the 
request of the Civil Service Commission, 
be scheduled for hearings before the 
boards of review in the same manner as 
if appealed by such employees. 

5. Hearings conducted on efficiency¬ 
rating appeals shall be on as informal 
a basis as possible and yet permit the 
presentation of all information neces¬ 
sary to ascertain the correctness of the 
rating in question or the rating which 
should be assigned the employee. Steno¬ 
graphic reports shall be required only 
by the unanimous vote of the board and 
then only when they are necessary to 
the best interests of the Government 
and employee. At hearings before the 
board of review each employee-appellant 
shall be entitled to appear with a rep¬ 
resentative selected by him. The em¬ 
ployee-appellant and his representative, 
and such representatives of the depart¬ 
ment or establishment as are designated 
by the head thereof, shall be afforded 
an opportunity to submit orally or in 
writing any information deemed by the 
board of review to be pertinent to the 
case, and shall be afforded an oppor¬ 
tunity to hear or examine, and to reply 
to. information submitted to such board 
by other parties. 

6. After ascertaining the pertinent 
facts in each case, the board of review 
shall proceed to determine such adjust¬ 
ment in the efficiency rating as it deems 
proper, or sustain the efficiency rating 
appealed from without change. Deci¬ 
sions shall be made by a majority vote. 
Notices of decisions of boards of review 
shall be communicated to the heads of 
the departments or independent estab¬ 
lishments and to the employee-appellants 
in writing and shall contain summary 
statements of the facts on which the 
decisions are based. Copies of the deci¬ 
sions of the boards shall also be for¬ 
warded to the Civil Service Commission. 

7. These regulations shall become ef¬ 
fective on July 1, 1941, 

(Signed) H. B. Mitchell, 

(Signed) Lucille Foster McMillin, 
(Signed) Arthur S. Flemming. 

Commissioners. 

Franklin D Roosevelt 

The White House. 

May 1 , 1941. 

[No. 87481 

[F. R. Doc. 41-3243; Filed, May 2, 1941; 

12:07 p. m.J 


EXECUTIVE ORDER 

Establishing Guantanamo Bay Naval 

Defensive Sea Area and Guantanamo 

Bay Naval Airspace Reservation 

CUBA 

By virtue of the authority vested in me 
by the provisions of section 44 of the 
Criminal Code as amended (U.S.C., title 
18, sec. 96), and section 4 of the Air 
Commerce Act approved May 20, 1926 
(44 Stat. 568, 570: U.S.C., title 49. sec. 
174), the territorial waters within Guan¬ 
tanamo Bay, Cuba, between high-water 
mark and the sea and in and about the 
entrance channel within a line bearing 
true south extending three nautical miles 
from the shore line of the eastern bound¬ 
ary of Guantanamo Naval Reservation, 
as laid down in the Agreement between 
the United States of America and the 
Republic of Cuba signed by the President 
of Cuba on February 16, 1903, and by 
the President of the United States on 
February 23, 1903, a line bearing true 
south extending three nautical miles 
from the shore line of the western bound¬ 
ary of said Naval Reservation, and a line 
joining the seaward extremities of the 
above two bearing lines, are hereby set 
apart and reserved as a naval defensive 
sea area for purposes of the national de¬ 
fense, subject to the right of vessels en¬ 
gaged in Cuban trade to have free pas¬ 
sage through the waters as provided for 
in said agreement, such area to be known 
as “Guantanamo Bay Naval Defensive 
Sea Area”; and the airspace over the 
said territorial waters, and over the 
Guantanamo Naval Reservation, is here¬ 
by set apart and reserved as a naval air¬ 
space reservation for purposes of the na¬ 
tional defense, such reservation to be 
known as “Guantanamo Bay Naval Air¬ 
space Reservation.” 

At no time shall any vessel or other 
craft, other than public vessels of the 
United States and vessels engaged in 
Cuban trade, be navigated into Guan¬ 
tanamo Bay Naval Defensive Sea Area, 
unless authorized by the Secretary of the 
Navy. 

At no time shall any aircraft, other 
than public aircraft of the United States, 
be navigated into Guantanamo Bay 
Naval Airspace Reservation, unless 
authorized by the Secretary of the Navy. 

The provisions of the preceding para¬ 
graphs shall be enforced by the Secretary 
of the Navy, with the cooperation of the 
local law enforcement officers of the 
United States; and the Secretary of the 
Navy is hereby authorized to prescribe 
such regulations as may be necessary to 
carry out such provisions. 

Any person violating any of the pro¬ 
visions of this order relating to Guan¬ 
tanamo Bay Naval Defensive Sea Area 
shall be subject to the penalties provided 
by section 44 of the Criminal Code as 
amended (U.S.C., title 18, sec. 96), and 
any person violating any of the provisions 
of this order relating to Guantanamo Bay 
Naval Airspace Reservation shall be sub¬ 
ject to the penalties prescribed by the 
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Civil Aeronautics Act of 1938 (52 Stat. 

973). 

This order shall take effect ninety days 
after date hereof. 

Franklin D Roosevelt 
The White House, 

May 1, 1941. 

[No. 8749] 

[P. R. Doc. 41-3242; Filed. May 2. 1941; 
12:07 p. m.J 


Rules , Regulations , Orders 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket No. 35611 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF ASSOCIATED NEWS 
PHOTOGRAPHIC SERVICE, INC., ET AL 

§ 3.69 (a) (7.7) Misrepresenting one¬ 
self and goods—Business status, advan¬ 
tages or connections—Individual or 
private corporation as press or news affili¬ 
ate: § 3.72 (nlO) Offering deceptive in¬ 
ducements to purchase—Terms and 
conditions: § 3.96 (b) (2.4) Using mis¬ 
leading name — Vendor—Individual or 
private business as press or news service 
organization. In connection with the so¬ 
licitation of permission to make photo¬ 
graphs or the offering for sale, sale, or 
distribution of photographs and photo¬ 
graphic prints in commerce, and on the 
part of respondents Associated News 
Photographic Service, Inc., Blackstone 
Studios, Inc., Leo Fried and William Sha¬ 
piro, their representatives, etc., (1) 
using the word “News.** or any other 
word or term of similar import or mean¬ 
ing, in the corporate name of respondent 
Associated News Photographic Service, 
Inc., or as a part of any other trade or 
corporate name, to designate or describe 
a business which is principally that of 
selling photographic prints to persons 
photographed, and (2) representing or 
implying in any manner to any prospec¬ 
tive customer that respondents, or any 
of them, are news or press photographers, 
or that any photograph solicited is for 
press or publicity purposes, unless such 
photograph is actually for immediate 
news or press use, prohibited. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
(Ceast and desist order, Associated News 
Photographic Service, Inc., et al„ Docket 
3561, April 22, 1941] 

In the Matter of Associated News Photo¬ 
graphic Service. Inc., a Corporation, 
Blackstone Studios, Inc., a Corporation, 
and Leo Fried and William Shapiro, 
Individuals 

At a regular session of the Federal 
Trade Commission held at its office in 


the City of Washington. D. C., on the 
22nd day of April, A. D. 1941. 

This proceeding having been heard * 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondents, testimony and 
other evidence in support of the allega¬ 
tions of said complaint and in opposition 
thereto taken before examiners of tnt* 
Commission theretofore duly designated 
by it, report of the trial examiner and 
exceptions thereto, briefs in support of 
the complaint and in opposition thereto, 
and oral arguments of counsel; and the 
Commission having made its findings as 
to the facts and its conclusion that said 
respondents have violated the provisions 
of the Federal Trade Commission Act: 

It is ordered, That respondents Associ¬ 
ated News Photographic Service, Inc., a 
corporation, Blackstone Studios, Inc., a 
corporation, Leo Fried and William 
Shapiro, individuals, either jointly or sev¬ 
erally, and their representatives, agents 
and employees, directly or through any 
corporate or other device, or by impli¬ 
cation, in connection with the solicita¬ 
tion of permission to make photographs 
or the offering for sale, sale, or distribu¬ 
tion of photographs and photographic 
prints in commerce as “commerce” is 
defined in the Federal Trade Commission 
Act. do forthwith cease and desist from: 

(1) Using the word “News”, or any 
other word or term of similar import or 
meaning, in the corporate name of re¬ 
spondent Associated News Photographic 
Service, Inc., or as a part of any other 
trade or corporate name, to designate or 
describe a business which is principally 
that of selling photographic prints to 
persons photographed; 

(2) Representing or implying in any 
manner to any prospective customer that 
respondents, or any of them, are news or 
press photographers, or that any photo¬ 
graph solicited is for press or publicity 
purposes, unless such photograph is actu¬ 
ally for immediate news or press use. 

It is further ordered , That respond¬ 
ents shall, within sixty (60) days after 
the service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 41-3233; Filed, May 2. 1941; 

11:45 a. m.) 


[Docket No. 3972J 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF D. D. D. CORPORATION 

§ 3.6 (t) Advertising falsely or mis- 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely or 


1 3 FJt. 2792. 


misleading — Results: § 3.6 (ylO) Adver¬ 
tising falsely or misleadingly — Scien¬ 
tific or other relevant facts. Disseminat¬ 
ing, etc., in connection with offer, etc., of 
respondent's D. D. D. Prescription, or 
any other substantially similar medicinal 
preparation, any advertisements by 
means of the United States mails, or in 
commerce, or by any means, to induce, 
etc., directly or indirectly, purchase in 
commerce, etc., of said preparation, 
which advertisements represent, directly 
or through inference, that respondent's 
said preparation is a cure or remedy for 
eczema, or for pimples or hives, or has 
any therapeutic value in the treatment 
thereof in excess of affording temporary 
relief from the symptom of itching; that 
it has any therapeutic value in the treat¬ 
ment of any disorder of the skin caused 
by internal or systemic conditions in ex¬ 
cess of affording temporary relief from 
the symptom of itching, or of blotches 
or rashes appearing on the skin, when 
due to systemic or constitutional condi¬ 
tions, or of athlete's foot, insect bites and 
cases of ivy and oak poisoning, in ex¬ 
cess of that afforded by temporary alle¬ 
viation of the symptom of itching, or 
that afforded by the use of an antipruritic, 
astringent, antiseptic, and mildly germi¬ 
cidal agent; or which advertisements 
represent, directly or through inference, 
through the use of the words “and other 
externally caused skin eruptions", or 
other words or phrases of similar import 
or meaning, in connection with diseases 
or conditions which may be of a systemic 
or internal origin, that such diseases and 
conditions are, in fact, solely of external 
origin or that respondent's preparation 
has therapeutic value in the treatment 
of such diseases and conditions, regard¬ 
less of their origin, or, through the use 
of the words “stop itching" or other 
words or phrases of similar import or 
meaning, that respondent's preparation 
will either permanently or temporarily 
eliminate the disease or condition caus¬ 
ing the symptom of itching or has any 
therapeutic value in excess of that af¬ 
forded by the temporary alleviation of 
the symptom of itching, or that afforded 
by the use of an antipruritic, astringent, 
antiseptic, and mildly germicidal agent; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV. sec. 45b) [Cease and desist 
order, D. D. D. Corporation, Docket 3972, 
April 19. 19411 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
19th day of April, A. D. 1941. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of the respondent, testimony 
and other evidence taken before Lewis 
C. Russell, an examiner of the Commis¬ 
sion theretofore duly designated by it, 
in support of the allegations of said 
complaint and in opposition thereto. 


>5 F~R. 1604. 
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and report of the trial examiner there¬ 
on and the respondent’s exceptions 
thereto, briefs filed herein and oral 
arguments by counsel for the Commis¬ 
sion and counsel for the respondent, and 
the Commission having made its find¬ 
ings as to the facts and its conclusion 
that said respondent has violated the 
provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered, That the respondent, 
D. D. D. Corporation, its officers, repre¬ 
sentatives, agents, and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale or distribution of its prep¬ 
aration D. D. D. Prescription, or any 
other preparation of substantially simi¬ 
lar composition or possessing substan¬ 
tially similar properties, whether sold 
under the same name or under any 
other name, do forthwith cease and de¬ 
sist from directly or indirectly: 

(1) Disseminating, or causing to be 
disseminated, any advertisement by 
means of the United States mails, or by 
any means in commerce, as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, which advertisement repre¬ 
sents, directly or through inference, 

(a) That respondent’s preparation 
D. D. D. Prescription is a cure or remedy 
for eczema, or that it has any therapeutic 
value in the treatment thereof in excess 
of affording temporary relief from the 
symptom of itching; 

(b) That respondent’s preparation 
D. D. D. Prescription is a cure or remedy 
for pimples or hives, or that it has any 
therapeutic value in the treatment there¬ 
of, in excess of affording temporary relief 
from the symptom of itching; 

(c) That respondent’s preparation has 
any therapeutic value in the treatment of 
any disorder of the skin caused by in¬ 
ternal or systemic conditions, in excess of 
affording temporary relief from the 
symptoms of itching; 

(d) That said preparation has any 
therapeutic value in the treatment of 
blotches, or rashes appearing on the skin, 
when due to systemic or constitutional 
conditions; 

(e) That respondent’s preparation has 
any therapeutic value in the treatment of 
athlete’s foot, insect bites, and cases of 
ivy and oak poisoning, in excess of that 
afforded by the temporary alleviation of 
the symptom of itching, or that afforded 
by the use of an antipruritic, astringent, 
antiseptic, and mildly germicidal agent; 

(f) Through the use of the words “and 
other externally caused skin eruptions,” 
or other words or phrases of similar im¬ 
port or meaning, in connection with dis¬ 
eases or conditions which may be of a 
systemic or internal origin, that such 
diseases and conditions are, in fact, solely 
of external origin or that respondent’s 
preparation has therapeutic value in the 
treatment of such diseases and condi¬ 
tions regardless of their origin; 

(g) Through the use of the words 
“stop itching” or other words or phrases 


of similar import or meaning, that re¬ 
spondent’s preparation will either per¬ 
manently or temporarily eliminate the 
disease or condition causing the symptom 
of itching or has any therapeutic value 
in excess of that afforded by the tempo¬ 
rary alleviation of the symptom of itch¬ 
ing, or that afforded by the use of an 
atipruritic, astringent, antiseptic, and 
mildly germicidal agent. 

2. Disseminating, or causing to be dis¬ 
seminated, any advertisement by any 
means, for the purpose of inducing, or 
which is likely to induce, directly or indi¬ 
rectly, the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said medicinal 
preparation D. D. D. Prescription, which 
advertisement contains any of the repre¬ 
sentations prohibited in paragraph 1 
hereof and the respective subdivisions 
thereof. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report In writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

IF. R. Doc. 41-3231; Filed, May 2, 1941; 

11:44 a. m.j 


(Docket No. 4040] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF HAMILTON ROSS FAC¬ 
TORIES, INC. 

§3.6 (u) Advertising falsely or mis¬ 
leadingly — Quality: § 3.55 Furnishing 
means and instrumentalities of misrep¬ 
resentation or deception. Representing, 
in connection with offer, etc., in com¬ 
merce, of respondent’s chinaware, glass¬ 
ware, plated silverware, cutlery and other 
products, that its plated silverware is 
heavily plated, or that said silverware is 
of a quality or grade superior to the lower 
grades of plated silverware; or that it is 
superior in quality to the lowest grade of 
household silverware to which quality 
marks are regularly applied in the trade; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) 1 Cease and desist 

order, Hamilton Ross Factories, Inc., 
Docket 4040, April 24, 19411 

§ 3.6 (a) (22) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — Pro¬ 
ducer status of dealer or seller — Manu¬ 
facturer: § 3.69 (a) (4) Misrepresenting 
oneself and goods—Business status, ad¬ 
vantages or connections—Dealer as man¬ 
ufacturer: § 3.96 (b) (5) Using mislead¬ 
ing name — Vendor—Producer or labora¬ 
tory status of dealer or seller. Using, in 
connection with offer, etc., in commerce, 
of respondent’s chinaware, glassware, 
plated silverware, cutlery and other 
products, the word “Factories” as a part 


of respondent’s corporate or trade name, 
or otherwise representing, through the 
use of any other word or term of similar 
import or meaning, or through any other 
means or device, or in any manner, that 
respondent is the manufacturer of the 
products sold by it, unless and until it 
actually owns and operates or directly 
and absolutely controls the plants 
wherein such products are manufactured, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 UJ5.C., 
Supp. IV, sec. 45b) fCease and desist 
order, Hamilton Ross Factories, Inc. 
Docket 4040, April 24, 1941] 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
24th day of April, A. D. 1941. 

This proceeding having been heard' by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of the respondent, and a stipulation as to 
the facts entered into between the re¬ 
spondent herein and W. T. Kelley, Chief 
Counsel for the Commission, which pro¬ 
vides, among other things, that without 
further evidence or other intervening 
procedure, the Commission may issue 
and serve upon the respondent herein 
findings as to the facts and conclusion 
based thereon and an order disposing of 
the proceeding, and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That the respondent, 
Hamilton Ross Factories, Inc., a corpora¬ 
tion, its officers, agents, representatives 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of its chinaware, glassware, 
plated silverware, cutlery and other 
products in commerce, as commerce is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

(1) Representing that its plated sil¬ 
verware is heavily plated, or that said 
silverware is of a quality or grade supe¬ 
rior to the lower grades of plated silver¬ 
ware; or that it is superior in quality to 
the lowest grade of household silverware 
to which quality marks are regularly 
applied in the trade; and 

(2) Using the word “Factories” as a 
part of respondent’s corporate or trade 
name, or otherwise representing through 
the use of any other word or term of 
similar import or meaning, or through 
any other means or device, or in any 
manner, that respondent is the manu¬ 
facturer of the products sold by it. un¬ 
less and until the respondent actually 
owns and operates or directly and abso¬ 
lutely controls the plants wherein such 
products are nfanufactured. 

It is further ordered, That the re¬ 
spondent shall, within sixty days after 
service upon it of this order, file with 


*6 F.R. 1717. 
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the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary . 

[P. R. Doc. 41-3232: Filed, May 2, 1941; 
11:44 a. m.J 


TITLE 30—MINERAL RESOURCES 

CHAPTER m—BITUMINOUS COAL 
DIVISION 
[Docket No. A-663J 

Part 321—Minimum Price Schedule, 
District No. 1 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 1 FOR THE ESTABLISH¬ 
MENT OF PRICE CLASSIFICATIONS AND MIN¬ 
IMUM PRICES FOR THE COALS OF CERTAIN 
MINES IN DISTRICT NO. 1 NOT HERETOFORE 
CLASSIFIED AND PRICED 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937 having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tempo¬ 
rary and permanent, of price classifica¬ 
tions and minimum prices for the coals 
of certain mines in District No. 1, not 
heretofore classified and priced; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and deem¬ 
ing this action necessary in order to 
effectuate the purposes of the Act; 

Now, therefore , it is ordered, That, 
pending final disposition of the above- 
entitled matter, temporary relief is 
granted as follows: Commencing forth¬ 
with, § 321.7 (Alphabetical list of code 
members) is amended by adding thereto 
Supplement R and § 321.24 (General 
prices) is amended by adding thereto 
Supplement T, which supplements dated 
April 18. 1941, are hereinafter set forth. 

It is further ordered. That pleadings 
in opposition to the original petition in 
the above-entitled matter, and applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to Rules and Regulations Gov¬ 
erning Practice and Procedure before the 
Bituminous Coal Division in Proceedings 
instituted Pursuant to section 4 II (d) 
of the Bituminous Coal Act of 1937. 

It is further ordered , That the relief 
herein granted shall become final sixty 
<60) days from the date of this Order, 
unless the Director shall otherwise order. 

No relief is granted herein to the Lone 
Mine (Mine Index No. 3043) and the 


H. G. Murray Mine (Mine Index No. 
3079) which are included in the original 
petition in Docket No. A-663, since these 
mines are affected by certain unique con¬ 
siderations set forth in an Order desig¬ 
nating as Docket No. A-663 Part II that 


portion of Docket No. A-663 which relates 
to them and which grants temporary 
relief as to the coals of those mines. 
Dated: April 18, 1941. 

(SEAL] H. A. Gray, 

Director . 


Temporary and Conditionally Pinal Effective Minimum Prices for District No. 1 

Note: The material contained In these supplements Is to be read In the light of the ciassin- 
cations, prices, Instructions, exceptions and other provisions contained In Part 321, Minimum 
Price Schedule for District No. 1 and Supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 

§ 321.7 Alphabetical list of code members —Supplement R 


[Alphabetical listing of code members having railway loading facilities, showing price classification by site group Noe.J 


Index 



o 

v> 


-r - 

H 






i 

Code member 

Mine name 

9 

-2: 

JZ 

3 

Oi 

Seam 

- B 

JS 

* BO 

fr* 

1 

2 

3 

4 

8 

6G0 

Anderson, J. Bruce (Helen Jennings 

Helen Jennings.. 

33 

B. 

49 




A 

c 

706 

Coal Co.). 

Berry, George. . 

Williams.. 

2 

Clermont... 

123 

45 



H 



330 

Dahliu, Roy N. (Mountain Branch 

Mountnin Brandi.... 

21 

B. 

D 

II 


j) 

j) 

460 

Coal Co.). 

Dalilin Brothers (A. V. Dahlin). 

8unnyside. 

21 

A 

40 

112 



11 

11 

2310 

Deabenderf & Caldwell (Cameron 

Deabondorf. 

15 

D. 


F 

2543 

Deabenderf). 

Elder Brothers (Ralph Elder). 

Elder. 

1 

B . 

30 

123 

112 

75 

44 



p 



701 

Gallagher Coal Co... 

Hollingsworth.. 

2 

B... 



Q 

-*■* 

—* 

707 

Hamilton Coal Co... 

Hamilton. 

6 

D .... 



E 

.... 

—- 

723 

Harvey & Co. Inc., J. M. 

Harvey #2.. 

Hubler A Bumbarger 

4 

D . 

O 

G 

O 

D 

H 

II 

708 

Hubler <fc Bumbarger.. 

8 

B. 

709 

Keys, W. A. (Keys Coal Co.). 

Beech ton. 

5 

D. 

110 



E 

Q 


• • •• 

2863 

Koshko, Michael.. 

Lehigh #2.. 

9 

B 

49 

123 





710 

Larkin, Charles T. 

Charles T. Larkin.... 

2 

B. 



n 



2475 

Montgomery, Melvin... 

Montgomery... 

6 

E. 

113 



F 



711 

Montgomery. Melvin. 

Montgomery #2. 

6 

E. 

113 



F 



2572 

O’Haral), Robert... 

O’Harah. 

0 

E . 

122 

112 



F 



712 

Robinson Mine (David Oswalt)_ 

Robinson. 

22 

E. 



F 



1672 

Roun&ley Coal Co. (R. W. Rouns- 

Rounslcy. 

21 

D. 

45 



F 



713 

ley). 

Smochek and Kar.nowski_ 

Smochek A Kaz- 

3 

E .. 

132 



c 



1156 

Stahl man, Charles M __ 

Wadding Brothers . 

nowskl. 

Shaw No. 2 . 

5 

D . 

118 



E 



703 

Wadding Bros . 

11 

E.... 

119 

123 



o 



714 

Wolcott, J. L . 

Wolcott .. 

2 

B __ 



H 











Noti: Additional classifications are italicized. 


TRUCK SHIPMENTS 

§ 321.24 General prices— Supplement T 


[Prices in cents per net ton for shipment into all market areas] 


Code member index 

Mine Index No. 

Mino 

X 

8 

2 

3 

X 

County 

Seam 

All lump coal double 
screened top size 

2" and over 

25 

^3 

gS 

is 

OM 

Run of mine modified 

R/M 

1 

T! 

T 

3 

1 

1 

V! 

u 

T3 

3 

| 

1 

2 

3 

4 

5 

Akin Brothers. 

3038 

Akin.. 

10 

Armstrong.. 

E 

235 

215 

215 

IQn 

iAK 

Anderson, J. Brace (Helen Jen¬ 

m 

Helen Jennings_ 

33 

Somerset.... 

B. 


iSS'flJS 

nings Coal Co.) 










Berry, George...... 

700 

Williams. 

2 

Elk. 

Clermont 



210 



Caruso. Clement... 

3086 

Caruso.. 

6 

Jefferson.... 

E. 



220 



Clark, Harry it Joseph J. Jerkes 

3040 

M asset. 

41 

Somerset__ 

O. 



220 



Dahlin. Roy N. (Mountain 

336 

Mountain Branch. 

21 

Centre. 

B_ 




m 

no 

Branch Coal Co.) 











Dahlin Brothers (A. V. Dahlin).. 

460 

Sunny side_ 

'21 

Centre...... 

A. 

tSo 



too 

190 

Decker & Sons. W. F.. 

702 

Pine Field. 

40 

Somerset.... 

C' . 



220 



Faust Brothers. 

3056 

Foust Brothers.... 

2 

Elk 

I) 



210 



Gallagher Coal Co__ 

701 

Hollingsworth. 

2 

Elk.... 

B 



210 

... 

... 

Hamilton Coal Co... 

707 

Hamilton.. 

6 

Jefferson.... 

D. 



225 



Harvey A Co.. Inc., J. M.. 

723 

Harvey #2... 

4 

Clarion_ 

D. 

240 

215 

215 

•200 

190 

Hertlein. Frank T. 

3050 

Franks.. 

0 

Clearfield... 

C' 



22-. 



Hubler <St Bumbarger.. 

708 

Hubler & Bum¬ 

8 

Clearfield... 

B 



230 





barger. 









Jarrett, A. J„. 

3083 

Jarrett #2_...... 

6 

Jefferson.... 

C. 



225 



Keys, W. A. (Keys Coal Co.)_ 

709 

Beechton. 

6 

Jefferson.... 

D 



225 



King, Henderson & King . 

3081 

King. 

22 

Indiana_ 

Pittsburgh.. 



225 



Lambert A Sons, George. 

3048 

Lambert. 

32 

Somerset.... 

E ..... 



215 



Larkin, Charles T . 

710 

Charles T. Larkin. 

2 

Elk. 

B.. 



210 



Miles, Charles P . 

3057 

Charles I*. Miles.. 

18 

Clearfield_ 

1) .. 



220 



Montgomery, Melvin .. 

711 

Montgomery 12... 

0 

Jeffersou.... 




220 
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Temporary and Conditionally Final Effective Minimum Prices for District No. 13 

Note: The material contained In this “Supplement” Is to be read In the light of the classin- 
catlons. prices, instructions, exceptions and other provisions contained in Part 333, Minimum 
Price Schedule for District No. 13 and Supplements thereto. 


FOR TRUCK SHIPMENTS 

§ 333.34 General prices in cents per ton for shipment into all market areas— 

Supplement 


Code member 
index 

Mine 

1 Subdistrict 

| Mine index No. 

Seam 

f 

«0 

“o 

u o 

>a 

o n 

d 

- 

1 

•o 

§ 

(9 

i 

1 

i 

W 

| Lump: 2* and under 

Nut: 
top sire 
3 v and 
under; 
bottom 
she over 
W 

Chest¬ 
nut: top 
sire 3' 
and 
under; 
bottom 
sire W 
and 
under 

Chest¬ 
nut: top 
sire ljv 
and 
under; 
bottom 
sire H' 
and 
under 

Run of mine: 

modified R/M 

Result¬ 
ants: 3' 
and 
under 

Screen- 

A 

under 

Industrial cool 

1 

i 

Raw 

Wash 

* 

3 

S3 

a 

£ 

3 

!> 

3 

Wash 

3 

Wash 

3 

1 

2 

3 

6 

7 

8 

9 

10 

11 

13 

17 

22 

18 

23 

24. 

26 

Alabama 




















BLOUNT COUNTY 




















Johnson Cool 

Johnson. 

2 

1215 

B 1 b c k 

385 

385 

300 

335 

315 

315 

305 

310 

300 

290 

275 

205 

285 

250 

290 

Co., Fred. 




Creek 

















IP. R. Doc. 41-3201; Piled. May 1, 1941; 11:45 a. m.J 


[Docket No. A-631J 

Part 333— Minimum Price Schedule, 
District No. 13 

order granting further temporary re¬ 
lief AND CONDITIONALLY PROVIDING FOR 
FINAL RELIEF IN THE MATTER OF THE 
PETITION OF DISTRICT BOARD 13 FOR THE 
ESTABLISHMENT OF PRICE CLASSIFICA¬ 
TIONS AND MINIMUM PRICES FOR COALS OF 
CERTAIN MINES IN DISTRICT NO. 13 NOT 
HERETOFORE CLASSIFIED AND PRICED 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party re¬ 
questing the establishment of price clas¬ 
sifications and minimum prices for the 
coals of certain mines in District No. 13 
not heretofore classified and priced, in¬ 
cluding the Johnson Mine, Mine Index 
No. 1215, of the Johnson Coal Co., Fred; 
and 

Temporary and conditionally final re¬ 
lief having been granted by the Direc¬ 
tor’s Order in the above-entitled matter, 
dated February 7, 1941, in the manner 
set forth in the Schedules marked "Sup¬ 
plement R” and "Supplement T”, an¬ 
nexed to said Order and made a part 
thereof; and 

It appearing that the Johnson Mine, 
Mine Index No. 1215, of the Johnson Coal 
Co., Fred, was omitted from the afore¬ 
said Order, whereas said mine should 
have been included therein; and 
It appearing that a reasonable show¬ 
ing of the necessity for further tempo¬ 
rary relief has been made, pending final 
disposition of the above-entitled matter; 
and 

The Director deeming his action, as 
hereinafter set forth, necessary in order 
to effectuate the purposes of the Act; 

It is ordered , That, pending final dis¬ 
position of the petition in the above- 
entitled matter, further temporary re¬ 
lief be, and it hereby is, granted as fol¬ 
lows: Commencing forthwith § 333.34 
(General prices in cents per net ton for 
shipment into all market areas —Ala¬ 
bama) is amended by adding thereto the 
supplement dated April 18,1941, which is 
hereinafter set forth. 

It is further ordered , That pleadings 
in opposition to the original petition in 
the above-entitled matter, and applica¬ 
tions to stay, terminate, or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to Rules and Regulations Gov¬ 
erning Practice and Procedure before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to section 4 n 
(d) of the Bituminous Coal Act of 1937. 

It is further ordered. That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 
Dated: April 18, 1941. 

I seal] H. A. Gray, 

Director. 


[Docket No. A-6861 

Part 336 —Minimum Price Schedule, 
District No. 16 

order granting temporary relief and 

CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 16 FOR THE ESTAB¬ 
LISHMENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR COALS OF THE YORK 
MINE IN DISTRICT NO. 16, WHICH HAVE 
NOT HERETOFORE BEEN CLASSIFIED AND 
PRICED 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment of price clas¬ 
sifications and minimum prices for the 
coals of the York Mine (Mine Index No. 
143) in District No. 16 which have not 
heretofore been classified and priced; 
and 

The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with this Division in the 
above-entitled matter; and 
The Director deeming his action nec¬ 
essary in order to effectuate the pur¬ 
poses of the Act; 

It is ordered. That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief be, and the same here¬ 
by is, granted as follows: Commencing 
forthwith § 336.2 (Code member price 
index) is amended by adding thereto 
Supplement A and § 336.21 ( General 
prices ) is amended by adding thereto 
Supplement B, which supplements dated 
April 18, 1941, are hereinafter set forth. 


It is further ordered , That pleadings 
in opposition to the original petition in 
the above-entitled matter, and applica¬ 
tions to stay, terminate, or modify the 
temporary relief herein granted may be 
filed with the Division within forty-five 
(45) days from the date of this Order, 
pursuant to Rules and Regulations Gov¬ 
erning Practice and Procedure before the 
Bituminous Coal Division in proceedings 
Instituted Pursuant to section 4 11(d) 
of the Bituminous Coal Act of 1937. 

It is further ordered , That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 
Dated: April 18, 1941. 
f seal 1 H. A. Gray, 

Director . 

Temporary and Conditionally Final 
Effective Minimum Prices for Dis¬ 
trict No. 16 

Note : the material contained In these Sup¬ 
plements Is to be read In the light of the 
classifications, prices, instructions, exceptions 
and other provisions contained in Part 336. 
Minimum Price Schedule for District No 16 
and Supplements thereto 

The following temporary changes shall 
be made in Part 336, Minimum Price 
Schedule for District No. 16: 

§ 336.2 Code member price index 


Insert the following listing: 


Producer 

Mine 

Mine 

indox 

No. 

County 

Sub 

district 

price 

group 

York, Ted. 

York... 

143 

Boulder... 

6 
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5 336.21 General prices 


Insert the following Code Member name, County and prices in proper alphabetical 
order according to Sub-District number: 


Subdistrict No. 5 

Mine 

County 

Size groups 


1 

2 

8 

4 

5 

6 

8 

0 

10 

11 

12 

13 

I'roductr 

York, Tod.. 

York.... 

Boulder_ 

465 

416 

415 

465 

415 

395 

340 

290 

215 

205 

185 

355 



If and when changes in the descrip¬ 
tion of Size Group No. 4. and also modi¬ 
fication of minimum prices for Size 
Group Nos. 4 and 6 are affected in Docket 
A-489, the same shall be applicable to 
the above York mine. 

IP. R. Doc. 41-3222; Filed, May 2, 1941; 
11:27 a. m.l 


TITLE 32—NATIONAL DEFENSE 

CHAPTER XI—OFFICE OF PRICE AD¬ 
MINISTRATION AND CIVILIAN 

SUPPLY 

(Price Schedule No. 2, Amendment 1 

Since the issuance on March 24, 1941, 
of Price Schedule No. 2, 1 establishing 
maximum prices for aluminum scrap and 
secondary aluminum ingot, information 
received by the Office of Price Adminis¬ 
tration and Civilian Supply and inquiries 
made to this Office have established 
cause for amendment and clarification of 
the Price Schedule. Consequently. I am 
hereby amending the Price Schedule and 
issuing an Explanatory Statement * * 
which is being filed in connection there¬ 
with. The amendments, which become 
effective May 6. 1941, are incorporated 
in the revised Schedule hereto annexed. 

Leon Henderson, 
Administrator. 

May 2, 1941. 

Aluminum Scrap and Secondary Alumi¬ 
num Ingot 

Whereas, the Office of Price Adminis¬ 
tration and Civilian Supply is charged 
with functions related to the maintenance 
of price stability and the prevention of 
undue price rises and price dislocations; 
and 

Whereas, producers of virgin aluminum 
have been directed by the Office of Pro¬ 
duction Management, Division of Priori¬ 
ties, to give priority to defense orders, ihus 
diminishing the supply of virgin alumi¬ 
num available to satisfy civilian needs 
and thereby necessitating increasing re¬ 
sort to aluminum scrap and secondary 
aluminum ingot; and 

Whereas, the increased demand for 
aluminum scrap and secondary aluminum 
ingot has exerted inflationary pressure 
upon the prices thereof, and has in some 
cases already caused, and threatens to a 


1 6 FR. 1593. 

* Filed as part of the original document. 
No. 87-2 


greater extent to cause, speculative activ¬ 
ity, and the withholding of aluminum 
scrap and secondary aluminum ingot 
from the market; and 
Whereas, prices of aluminum scrap 
and secondary aluminum ingot, while 
normally less than prices of virgin alumi¬ 
num, have risen to exceed the prices of 
virgin aluminum, so as to result in price 
instability and dislocations injurious to 
the national defense; and 
Whereas, in the light of the aforesaid 
factors the absence of any maximum 
price standards for aluminum scrap and 
secondary aluminum ingot makes it dif¬ 
ficult and in some cases impossible for 
the trade voluntarily to cooperate with 
the Government in maintaining price 
stability and in preventing excessive and 
speculative price increases; and 
Whereas, the establishment of such 
standards by the Government is neces¬ 
sary to facilitate such cooperation, and 
to prevent the kind of private price pol¬ 
icy which leads to a weakening of the 
defense effort through disastrous infla¬ 
tion, undue burdens upon the Govern¬ 
ment, economic dislocations, price 
spiraling, and profiteering, and the es¬ 
tablishment of such standards is other¬ 
wise necessary in the public interest and 
in the interest of national defense: and 
Whereas, on the basis of information 
secured by independent investigation by 
this Office and by the Office of Produc¬ 
tion Management and information fur¬ 
nished through the cooperation of the 
trade, I find that the maximum prices 
set forth in Appendices A and B, at¬ 
tached hereto, constitute reasonable lim¬ 
itations on prices for aluminum scrap 
and secondary aluminum ingot, 

Now, therefore. In order to facilitate 
cooperation with the Government in 
maintaining price stability and in pre¬ 
venting excessive and speculative price 
increases injurious to the defense pro¬ 
gram and to the public interest and wel¬ 
fare, it is directed that, 

1 . Maximum prices on sales of alumi¬ 
num scrap by the maker of the scrap. 
On and after March 25, 1941, except as 
provided in paragraph 5 below, regardless 
of the terms of any commitment there¬ 
tofore entered into, no maker of alumi¬ 
num scrap shall sell, offer to sell, deliver, 
or transfer at a price, aluminum scrap 
made by him at prices higher than the 
prices set forth in Column I of Appendix 
A, attached to this Schedule, and no per¬ 
son shall buy, or offer to buy, aluminum 


1941 2239 

scrap from the maker of such aluminum 
scrap at higher prices. Lower prices 
than those set forth in Column I of Ap¬ 
pendix A may, however, be charged, de¬ 
manded, paid or offered. 

2. Maximum prices on sales of alumi¬ 
num scrap by dealers. On and after 
March 27, 1941, regardless of the terms 
of any commitment theretofore entered 
into, any person who is not the maker 
of the aluminum scrap sold, offered for 
sale, delivered, or transferred at a price, 
shall not sell, offer to sell, deliver, or 
transfer at a price, aluminum scrap at 
prices higher than the prices set forth 
in Column II of Appendix A, attached to 
this Schedule, and no person shall buy. 
or offer to buy, aluminum scrap from any 
person who is not the maker of such 
aluminum scrap at higher prices; except 
that any person not the maker of the 
aluminum scrap who had purchased 
aluminum scrap prior to March 24, 1941, 
to meet a previously made firm commit¬ 
ment of sale or delivery of such scrap to 
another person may, upon application to 
the Office of Price Administration and 
Civilian Supply, be permitted to sell, or 
deliver, and accept payment for, such 
scrap in accordance with the terms of 
such firm commitments. Lower prices 
than those set forth in Column n of 
Appendix A may, however, be charged, 
demanded, paid or offered. 

3. Maximum prices on sales of sec¬ 
ondary aluminum ingot . On and after 
March 25, 1941, prices for secondary 
aluminum ingot shall not exceed the 
prices set forth in Appendix B. attached 
to this Schedule, and the maximum 
price limitations for secondary alumi¬ 
num ingot set forth in Appendix B shall 
not, on and after March 25, 1941, be ex¬ 
ceeded by any person in any purchase, 
sale, or other transfer at a price, of 
secondary aluminum ingot whether or 
not 

(a) made pursuant to a contract of 
sale or purchase, or other firm commit¬ 
ment. entered into prior to such date; 
or 

(b) made in the disposition of in¬ 
ventories of aluminum scrap or sec¬ 
ondary aluminum ingot held on March 
24, 1941; 

except that to avoid loss to any person 
who had acquired such inventory in 
order to meet firm commitments made 
prior to March 24. 1941, for the sale of 
secondary aluminum ingot, the Office of 
Price Administration and Civilian Sup¬ 
ply will, in appropriate cases to be de¬ 
termined on applications made under 
paragraph 4 hereof, permit the sale and 
delivery of such secondary aluminum 
ingot in accordance with the terms of 
such firm commitments. Lower prices 
than the prices set forth in Appendix B 
may, however, be charged, demanded, 
paid or offered. 

4. Application for sale of secondary 
aluminum ingot at prices higher than 
prices in Appendix B. Any person desir- 
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ing permission to sell or deliver second¬ 
ary aluminum ingot at prices higher than 
the prices set forth in Appendix B may 
apply therefor in writing, upon forms 
available upon request made to the Office 
of Price Administration and Civilian 
Supply, Washington, D. C. However, no 
permission shall be granted for the sale 
or delivery of quantities of secondary 
aluminum ingot in excess of the lesser 
of the following two amounts: 

(a) total undelivered firm commit¬ 
ments, made prior to March 24, 1941, for 
sale of secondary aluminum ingot at 
prices higher than those set forth in 
Appendix B; or 

(b) total inventories of aluminum 
scrap and secondary aluminum ingot 
which were acquired at prices higher 
that the price limitations contained in 
this Schedule and which were held on 
March 24, 1941, by the applicant and, 
in case any dealer or other person 
had acquired any such inventory to meet 
a previously made firm commitment with 
the applicant for sale or delivery of alu¬ 
minum scrap to the applicant, by such 
dealer or other person. 

5. Conversion of scrap on behalf of a 
maker of the scrap. A maker of alumi¬ 
num scrap may sell, deliver, and trans¬ 
fer aluminum scrap to the producer of 
the material from which the scrap is 
made and the producer may purchase 
and receive such scrap, without regard 
to the maximum prices set forth in Ap¬ 
pendix A, attached hereto: Provided , 
That all the following conditions are 
met: 

(a) The aluminum scrap, so sold, de¬ 
livered, or transferred, consists of extru¬ 
sion butts and ends, or sheet clippings of 
not more than one alloy, or rod turnings 
of not more than one alloy, or pure clips; 
and 

(b) The sale, delivery, or transfer is 
made pursuant to a written contract 
whereby the purchaser of the scrap pro¬ 
poses to convert the scrap to the type of 
material from which the scrap was 
made and to sell to the maker of the 
scrap an equivalent amount of such type 
of material; and 

(c) Similar contracts had existed be¬ 
tween such maker and such purchaser 
prior to March 24, 1941; and 

(d) The contract prices between such 
maker and such purchaser for the scrap 
and the converted material has not been 
increased since March 24, 1941. 

6. Evasion . The price limitations set 
forth in this Schedule shall not be evaded 
whether by direct or indirect methods in 
connection with a purchase, sale, or 
transfer at a price, of aluminum scrap 
or secondary aluminum ingot, or of any 
other materials, or by way of any service 
or other charge or discount, premium or 
other privilege, or by tying-agreement or 
other trade understanding, or otherwise. 

7. Identification and record-keeping 
requirements. Every dealer in, and every 
maker, smelter, processor, or consumer 
of, and every other person purchasing or 


selling aluminum scrap or secondary 
aluminum ingot shall, until such time as 
further information is deemed neces¬ 
sary or appropriate hereunder, keep for 
inspection by the Office of Price Adminis¬ 
tration and Civilian Supply, and pre¬ 
serve for a period of not less than one 
year, complete and accurate records of: 

(a) all purchases and sales of alumi¬ 
num scrap and secondary aluminum in¬ 
got, recording therein the person from or 
to whom each such purchase or sale was 
made, the date thereof, the price paid or 
received, and the quantity in pounds and 
quality by grades of aluminum scrap or 
secondary aluminum ingot, or both, in¬ 
volved; and 

(b) as of the close of each month the 
amount in pounds of aluminum scrap 
and secondary aluminum ingot (i) on 
hand and (ii) on order. 

8. Reports of dealer’s sales of aluminum 
scrap to persons not smelters. Except as 
herein provided, any person who sells 
aluminum scrap to any user or further 
processor of aluminum scrap other than 
a smelter producing secondary aluminum 
ingot for sale, shall file a report with the 
Office of Price Administration and Civil¬ 
ian Supply, Washington, D. C., not later 
than the tenth day of the month follow¬ 
ing the month in which such sale is made, 
stating with respect to any and each such 
sale: 

(a) The name and address of the per¬ 
son to whom the sale was made, 

(b) the number of pounds and the 
grade of aluminum scrap sold, and 

(c) the price at which sold. 

9. Enforcement. In the event of re¬ 
fusal or failure to abide by the price 
limitations, record requirements, and 
other provisions contained in this Sched¬ 
ule, or in the event of any evasion or at¬ 
tempt to evade the price limitations or 
other provisions contained in this Sched¬ 
ule, this Office will make every effort to 
assure (a) that the Congress and the 
public are fully informed of any failure 
to abide by the provisions of this Sched¬ 
ule; and <b) that the powers of the Gov¬ 
ernment are fully exerted in order to pro¬ 
tect the public interest and the interests 
of those persons who conform with this 
Schedule in the maintenance of the ceil¬ 
ing prices herein set forth. Persons who 
have evidence of the demand or receipt 
of prices above the limitations set forth, 
or of any evasion of or effort to evade 
such requirements, or of speculation, or 
manipulation of prices of aluminum 
scrap or secondary aluminum ingot, or 
of the hoarding or accumulating of un¬ 
necessary inventories thereof, are urged 
to communicate with the Office of Price 
Administration and Civilian Supply. 

10. Supplemental schedules and re¬ 
porting requirements . In order to in¬ 
sure compliance with this Schedule, sup¬ 
plements further stating its scope and, 
if necessary, requiring further reports to 
the Government, will be issued from time 
to time when found appropriate. 


11. Modification of the Price Schedule. 
Persons complaining of hardship or In¬ 
equity in the operation of this Schedule 
may apply to the Office of Price Admin¬ 
istration and Civilian Supply for ap¬ 
proval of any modification thereof or 
exception therefrom. 

12. Definitions . When used in this 
Schedule: 

(a) the term “person” includes an in¬ 
dividual, corporation, association, part¬ 
nership, or other business entity; 

(b) the term “maker of aluminum 
scrap” means any 

(i) manufacturer, fabricator, or other 
industrial user of aluminum who as an 
incident to his manufacturing process, 
fabricating, or other industrial use, pro¬ 
duces aluminum scrap; or 

(ii) automobile cemetery operator, 
wrecker, or other person who, in his 
business or as an incident to his busi¬ 
ness, collects and sorts scrap materials 
and removes or segregates aluminum 
scrap therefrom. 

Aluminum scrap shall be deemed to be 
“made” when first sold, or offered for sale, 
or delivered, as aluminum scrap by a 
maker of aluminum scrap. 

(c) the term “aluminum scrap” means 
the kinds and grades of aluminum scrap 
referred to in Appendix A; 

(d) the term “secondary aluminum 
ingot” means the kinds and grades of 
secondary aluminum ingot referred to 
in Appendix B. 

13. This Schedule shall become effec¬ 
tive immediately, except as otherwise 
specifically provided herein. 

Issued this 24th day of March 1941. 

APPENDIX A 


Maximum prices for aluminum scrap 
if. o. b. point of shipment) 



Maximum price 
(per pound) on 
carload shipments * 

Grade of aluminum scrap > 

Column 

I 

sale by 
maker 

Column 

11 

sale by 
dealer 

Pure clips and cable. 

Cents 

13 

Cents 

14K 

Segregated alloy sheet clips. 

Old sheet ami utensils..__ 

12 

11 

13W 

mi 

Mixed sheet clips. 

11 

12H 

Cast scrap and forged scrap, old 
and new, clean and dry. 

11 

12 

Borings and turnings other than 
No. 12, dean and dry. 

10 

m 

No. 12 type borings and turnings, 

clean and dry. 

Pistons free of struts, clean and 
dry. 


11 

liM 

12H 

Pistons with struts, dean and dry. 

m 

10,4 


i Each grade shall Include all types and qualities of 
scrap falling within the broad category named. How¬ 
ever. the maximum prices aro applicable to scrap which 
meets generally accepted maximum standards in the 
trade—as, for instance, the classifications of the National 
Association of Waste Materials Dealers. Inc., contained 
in its Circular O, effective June 1. 1040. Scrap winch 
fails to meet such standards should be sold at prices less 
than the maximum. t „ 

*The price on less than carload shipments shall not 
exceed pi cent under the maximum price on carload ship¬ 
ments. The minimum quantity making up a carload 
lot will be the minimum quantity required to obtain 
railroad carload lot rates from the point of shipment to 
the point of destination. 
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APPENDIX B 

Maximum prices for secondary aluminum 
ingot (/. o. b. point of shipment) 

Maximum 
price (per 
pound) on 
quantities 
of 30,000 
pouiids or 

Grade of secondary aluminum more 

Ingot: (cents) 

98 Percent Pure Aluminum Ingot... 17 
Silicon Alloys and Special Alloys.... 17 
Deoxidizing aluminum: Notch bar, 
granulated ingot or shot (2f extra 

allowed for special shapes)-16 ^ 

Piston Alloys-16uj 

No. 12 Aluminum-16 

May be added to 
the maximum price 

On quantities of: (cent per pound) 

10.000 pounds to 30,000- *4 

1.000 pounds to 10,000- Va 

Less than 1,000 pounds- 1 

(F. R. Doc. 41-3239; Filed, May 2, 1941; 

11:52 a. m.) 


TITLE 47—TELECOMMUNICATION 

CHAPTER I—FEDERAL COMMUNL 
CATIONS COMMISSION 


The Commission on April 30, 1941, ef¬ 
fective May 1, 1941, amended the follow¬ 
ing sections in part to read: 

§ 1.351 Place of filing ; number of 

copies. 

• • * ♦ 4 

(d) All classes including portable, ex¬ 
cept standard broadcast, high frequency 
broadcast, international broadcast, tele¬ 
vision and amateur—2 copies direct to 
Washington, D. C. 

* « * * • 

(f) Standard broadcast, high fre¬ 
quency broadcast, international broad¬ 
cast and television—3 copies direct to 
Washington, D. C. 

(Sec. 4 (i), 48 Stat. 1068; 47 U.S.C. 
154 <i)) 

§ 1.382 Designation for hearing. 

• * • * • 

(b) In order to avail himself of the 
opportunity to be heard, the applicant, 
In person or by his attorney, shall, 
within 15 days of the mailing of the no¬ 
tice of designation for hearing by the 
secretary, file with the Commission a 
written appearance stating that he will 
appear and present evidence on the is¬ 
sues specified in the statement of reasons 
furnished by the Commission on such 
date as may be fixed for the hearing. 
In cases other than standard broadcast, 
high frequency broadcast, international 
broadcast and television, the applicant 
will accompany his appearance with an 
additional copy of his application and 


*4 F.R. 3341. 


supporting documents. (Sec. 4 (i), 48 
Stat. 1068; 47 U.S.C. 154 (i>) 

By the Commission. 

[seal! T. J. Slowie, 

Secretary. 

(F. R. Doc. 41-3216; Filed, May 1. 1941; 
3:54 p. m.) 


Part 3—Rules Governing Standard and 
Hich Frequency Broadcast Stations 

The Commission on April 22, 1941, ef¬ 
fective immediately, suspended its action 
of April 7. 1941, in connection with the 
amendment of § 3.25 1 of its Rules and 
Regulations. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 41-3238; Filed, May 2, 1941; 
11:49 a. m.) 


Notices 


WAR DEPARTMENT. 


contractor: SPERRY gyroscope company, 

INC., MANHATTAN BRIDGE PLAZA, BROOK¬ 
LYN, NEW YORK 

Subject: Additional Flight and Turn 
Indicators and Controller Assemblies. 

Affecting: Contract W 535 ac-15007. as 
amended. 

Under the provisions of Paragraph (2) 
Article 19 of Contract W 535 ac-15007, 
as amended, permitting increases, the 
quantity of Flight and Turn Indicator 
and Controller Assemblies called for un¬ 
der Items 1 to 4, inclusive of Paragraph 
(1) Article 16 of the contract, as 

amended, is hereby increased as follows: 

a. The quantity of Indicator Assem¬ 
blies, flight • • ♦ is hereby in¬ 

creased from •♦•to***at 
a total cost of $1,000,000.00. 

b. The quantity of Indicator Assem¬ 
blies, turn • • • is hereby increased 

from ***to***ata total 
cost of $988,000.00. 

c. The quantity of Indicator Assem¬ 
blies. turn • * * is hereby increased 

from * # *to***ata total 
cost of $22,140.00. 

d. The quantity of Controller Assem¬ 
blies, turn indicator * • • is hereby 

increased from * * • to * * * at 
a total cost of $5,289.00. Total, $2,015,- 
429.00. 

As the result and in consideration of 
advance payment heretofore made in the 


1 6 FE. 1875. 

•Change No. 2 to contract No. W 539 ac- 

15007, dated November 18, 1940, 6 PE. 166. 


amount of thirty per cent (30%) of the 
original contract, the unit price of all 
articles called for under subparagraphs 
(a), (b), and (c), Paragraph (1) of this 
Change Order, is hereby reduced in 
the amount of • * • total credit 

$16,164.00. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in and 
are chargeable to Procurement Author¬ 
ity AC 28 P 82-3037 A 0705-01 the avail¬ 
able balance of which is sufficient to 
cover cost of same. 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-3217; Filed, May 2, 1941; 

9:18 a. m.J 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Docket Nos. A-284, A-298. A-354| 

Order Denying Temporary and Perma¬ 
nent Relief in the Matter of the 
Petition of District Board 9 for Revi¬ 
sion of the Minimum Price Estab¬ 
lished for Coals of District 9 for 
Locomotive Fuel Use by Gulf, Mobile 
and Ohio Railroad (Docket No. A- 
284), in the Matter of the Petition 
of Twin Seam Mining Company, Dis¬ 
trict 13. for Revision of the Mini¬ 
mum Price Established at Mine Index 
40 for Locomotive Fuel for Gulf, 
Mobile and Ohio Railroad (Docket 
No. A-298), in the Matter of the 
Petition of Southwestern Illinois 
Coal Corporation for Revision of the 
Minimum Price Established for Coals 
of District 9 for Locomotive Fuel 
Use by Gulf, Mobile and Ohio Rail¬ 
road, (Docket No. A-354) 

Original petitions, pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937, having been duly filed with the Bi¬ 
tuminous Coal Division by District Board 
9 on October 31, 1940 (Docket No. A- 
284); by the Twin Seam Mining Com¬ 
pany, a code member in District 13, on 
November 2, 1940 (Docket No. A-298); 
and by the Southwestern Illinois Coal 
Corporation, a code member in District 
10. on November 13, 1940 (Docket No. 
A-354); seeking reductions in locomotive 
fuel prices effective for certain mines for 
shipment to the Gulf, Mobile and Ohio 
Railroad: and 

A hearing having been held before 
William A. Cuff, a duly designated Ex¬ 
aminer of the Division, in a hearing room 
of the Division, Mayflower Hotel, Wash¬ 
ington, D. C., on January 7, 1941, at 
which all interested parties were afforded 
an opportunity to be present, adduce 
evidence, cross-examine witnesses, and 
otherwise be heard; and 


Part 1—Rules of Practice and 
Procedure 1 * 


[Serial No. 4012] 
Change Order 3 
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All the parties to this proceeding hav- 
ing waived the preparation and filing 
of a report by the Examiner, and the 
matter thereupon having been submitted 
to the Director for determination; and 
The Director having made Findings 
of Fact 1 and Conclusions of Law in this 
matter, dated April 19, 1941, which are 
filed herewith: 

It is ordered, That, the relief prayed 
for in the petitions of District Board 9 
(in Docket No. A-284), by the Twin Seam 
Mining Company, (in Docket No. A-298), 
and by the Southwestern Illinois Coal 
Corporation (in Docket No. A-354) and 
any other affirmative relief prayed for 
herein be and the same hereby are denied. 
Dated: April 19, 1941. 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 41-3221; Filed, May 2, 1941; 

11:27 a. m.J 


[Docket No. 1631-FD1 

In the Matter of Solar Fuel Company, 
Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated February 12, 1941, 
pursuant to the provisions of sections 4 
II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
February 25, 1941, by Baton Coal Com¬ 
pany, a code member, complainant, with 
the Bituminous Coal Division alleging 
willful violation by the defendant of the 
Bituminous Coal Code or rules and reg¬ 
ulations thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on June 2, 1941, at 10 a. m., at a 
hearing room of the Bituminous Coal 
Division at the White Swan Hotel, Union- 
town. Pennsylvania. 

It is further ordered, That Chas. O. 
Fowler or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to pre¬ 
side at such hearing is hereby authorized 
to conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, cor¬ 
respondence, memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 


1 Not filed as part of the original document. 


having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division In 
Proceedings Instituted Pursuant to sec¬ 
tions 4 n (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing 
on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Washing¬ 
ton office or with any one of the statistical 
bureaus of the Division, within twenty 
(20). days after date of service thereof 
on the defendant; and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the pre¬ 
siding officer shall otherwise order, shall 
be deemed to have admitted the allega¬ 
tions of the complaint herein and to have 
consented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: 

By offering on January 8, 1941, to sell 
and deliver by truck 2,000 tons of coal 
produced at its Alice Mine located at 
Clairton, Pa., to the School District of 
the City of McKeesport, Pa., at less than 
the applicable effective minimum prices 
therefor plus an amount at least equal 
to the actual transportation charges, 
handling charges and incidental charges 
from the transportation facilities at said 
mine to said point of delivery, as follows: 
4" lump coal at a delivered price of $2.96 
per ton, for which the effective minimum 
f. o. b. mine price was $2.90 per ton; 
stoker coal at a delivered price of $2.37 
per net ton, for which the effective mini¬ 
mum f. o. b. mine price was $2.20 per 
net ton, and IV 4 " slack coal at a de¬ 
livered price of $1.97 per net ton, for 
which the effective minimum f. 0 . b. mine 
price was $1.90 per net ton. 

Dated: May 1, 1941. 

[seal] H. A. Gray, 

Director . 

[F. R. Doc. 41-3220; Filed, May 2. 1941; 

11:27 a. m.] 


[Docket No. 1650-FD] 

In the Matter of Martin C. Zward, 
Defendant 

notice of and order for hearing 
A complaint dated March 26, 1941, 
pursuant to the provisions of sections 4 


1941 

II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
April 5, 1941, by Bituminous Coal Pro¬ 
ducers Board for District No. 2. a District 
Board, complainant, with the Bituminous 
Coal Division alleging willful violation 
by the defendant of the Bituminous Coal 
Code or rules and regulations there¬ 
under; 

It is ordered , That a hearing in respect 
to the subject matter of such complaint 
be held on June 3, 1941, at 10 a. m., at 
a hearing room of the Bituminous Coal 
Division at the White Swan Hotel, 
Uniontown, Pennsylvania. 

It is further ordered, That Chas. O. 
Fowler or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, 
subpoena witnesses, compel their at¬ 
tendance, take evidence, require the pro¬ 
duction of any books, papers, correspond¬ 
ence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other par¬ 
ties herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4II (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing 
on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the 
statistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
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otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: (1) By sell¬ 
ing from October 1, 1940 until March 26, 
1941, coal produced at his Zward Mine 
located at Martin, Pennsylvania, for 
which no effective minimum prices have 
been established by the Division; (2) By 
failing to file with the Statistical Bureau 
for District No. 2, Pittsburgh, Pennsyl¬ 
vania, for the period October 1, 1940 to 
December 31, 1940, and by failing to 
maintain and keep on file for the period 
January 1, 1941 to March 26, 1941, rec¬ 
ords and memoranda concerning sales 
and shipments of coal by truck from the 
Zward Mine; (3) By failing to comply 
with the provisions of the Director’s Or¬ 
der No. 288 dated December 8, 1939, re¬ 
quiring him to report to the Bituminous 
Coal Division, Washington, D. C., that 
he was engaged in the production of coal 
for which no minimum prices were pro¬ 
posed or established. 

Dated: May 1, 1941. 

r seal 1 H. A. Gray, 

Director. 


IF. R. Doc. 41-3219; Filed, May 2, 1941; 
11:26 a. m.J 


DEPARTMENT OF AGRICULTURE. 
Rural Electrification Administration. 

[Administrative Order No. 5781 
Allocation of Funds for Loans 
April 25, 1941. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said Act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 

Project designation: Amount 

Louisiana 1013C2 East Baton 

Rouge... $27,000 

Minnesota 1-0099G1 Lake of the 

Woods... 50. 000 

Tennessee 1024D1 Montgomery... 350,000 

[ seal 1 Harry Slattery, 

Administrator. 

IF. R. Doc. 41-3234; Filed, May 2, 1941; 
11:47 a. m.J 


[Administrative Order No. 5791 
Allocation of Funds for Loans 
April 28. 1941. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, I 
hereby allocate, from the sums author¬ 
ized by said Act, funds for loans for the 


projects and in the amounts as set forth 
in the following schedule: 

Project designation: Amount 

Idaho 1-0014GM1 Valley_$35,000 

Missouri 1-0054GM1 Crawford_ 35.000 

[seal] Harry Slattery, 

Administrator. 

[F. R. Doc. 41-3235; Filed, May 2, 1941; 

11:47 a. m.J 


Surplus Marketing Administration. 
[Docket No. AO 123-A 1J 
Dairy Division 

NOTICE OF HEARING WITH RESPECT TO A PRO¬ 
POSAL TO AMEND THE TENTATIVELY AP¬ 
PROVED MARKETING AGREEMENT AND OR¬ 
DER NO. 46 REGULATING THE HANDLING OF 
MILK IN THE LOUISVILLE. KENTUCKY, 
MARKETING AREA 

Notice is hereby given of a hearing to 
be held in the Brown Hotel, Louisville, 
Kentucky, at 10:00 a. m , c. s. t., May 8, 
1941, on proposed amendments to the 
tentatively approved marketing agree¬ 
ment and to Order No. 46 regulating the 
handling of milk in the Louisville. Ken¬ 
tucky, marketing area. 

This notice is given pursuant to the 
provisions of Public Act No. 10, 73d Con¬ 
gress. as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
of the General Regulations, Series A, 
No. 1, as amended, of the Agricultural 
Adjustment Administration, United 
States Department of Agriculture. 

This public hearing is for the purpose 
of receiving evidence relative to the gen¬ 
eral economic conditions which may ne¬ 
cessitate such amendments and evidence 
as to the sjpecific amendments required. 
The proposed amendments provide for 

(1) revising the class prices of milk and 

(2) revising the classification of milk and 
the method of computing the quantities 
of milk in each class. 

Copies of the proposed amendments 
may be obtained from the Hearing Clerk. 
Office of the Solicitor, United States De¬ 
partment of Agriculture, Washington, 
D. C.. in Room 0310 South Building, or 
may be there inspected. 

Tseal] Claude R. Wickard, 

Secretary of Agriculture. 
Dated: May 2, 1941. 

[F. R. Doc. 41-3236; Filed, May 2. 1941; 
11:47 a. m.J 


DEPARTMENT OF LABOR. 

Children’s Bureau. 

Notice of Hearing on Proposed Finding 
and Order Relating to the Employ¬ 
ment of Minors Between 16 and 18 
Years of Age in Occupations in Log¬ 
ging and Occupations in the Opera¬ 
tion of Any Sawmill, Lath Mill, 


Shingle Mill, or Cooperage-Stock 

Mill 

May 1. 1941. 

Whereas, section 12 (a) of the Fair 
Labor Standards Act of 1938 (Act of 
June 25, 1938, c. 676, 52 Stat. 1060, U. S. 
Code, ti. 29, sec. 201) prohibits the ship¬ 
ment or delivery for shipment of goods 
in commerce, as defined in the Act, which 
are produced in establishments situated 
in the United States in or about which 
within 30 days prior to the removal of 
such goods therefrom any oppressive 
child labor has been employed; and 

Whereas, section 3 (1) of the said Act 
which defines oppressive child labor pro¬ 
vides in part as follows: 

(1) “Oppressive child labor” means a con¬ 
dition of employment under which (1) any 
employee under the age of sixteen years is 
employed by an employer • • • in any 

occupation, or (2) any employee between 
the ages of sixteen and eighteen years Is 
employed by an employer in any occupa¬ 
tion which the Chief of the Children’s Bu¬ 
reau In the Department of Labor shall find 
and by order declare to be particularly 
hazardous for the employment of children 
between such ages or detrimental to their 
health or well-being; • • * 

and 

Whereas, the Chief of the Children’s 
Bureau issued on November 3, 1938, a 
regulation prescribing the Procedure 
Governing Determinations of Hazardous 
Occupations; 1 and 

Whereas, pursuant to the said regu¬ 
lation, an investigation has been con¬ 
ducted with respect to the hazardous na¬ 
ture of occupations in logging and occu¬ 
pations in the operation of any sawmill, 
lath mill, shingle mill, or cooperage-stock 
mill with special reference to the em¬ 
ployment of minors between 16 and 18 
years of age; and 

Whereas, a report of the investigation, 
entitled The Hazards of Logging and 
Sawmilling Employments for Young 
Workers, has been submitted to the 
Chief of the Children’s Bureau, copies of 
which will be sent upon request directed 
to the Office of the Children’s Bureau, 
United States Department of Labor, 
Washington, D. C., showing that: 

1. Because of conditions under which 
the work is done, employment in logging 
involves an exceptionally high degree of 
accident risk. 

2. Employment in the sawmilling in¬ 
dustry likewise Involves a high degree of 
accident risk. 

3. The hazards of logging employments 
stem largely from the nature of the log¬ 
ging process, the dangers of which are 
increased by conditions of climate and 
terrain. Workers in most of the occu¬ 
pations followed in the woods are subject 
to these hazards. 

4. The hazards of sawmilling employ¬ 
ments are largely the result of the con- 


* Published in 3 FR. 2640. under the head¬ 
ing Title 29—Labor. Chapter IV—Children’s 
Bureau—Child Labor—Part 421, Procedure 
Governing Determinations of Hazardous Oc¬ 
cupations. 
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ditions created by the characteristic plant 
lay-out, with different working levels; 
the bulk and weight of the materials 
handled; and the necessity of working 
near moving machinery. These hazards 
are common to practically all sawmilling 
occupations. 

5. Work in shingle mills, lath mills, 
and cooperage-stock mills involves a de¬ 
gree of accident risk comparable to that 
in sawmills. 

6 . Certain occupations not directly 
concerned with the felling of trees, the 
loading or transporting of logs, or the 
production of lumber, laths, shingles, or 
cooperage stock do not appear to be sub¬ 
ject to the hazards commonly found in 
logging. These occupations include work 
in offices or in repair or maintenance 
shops, work in the operation and main¬ 
tenance of living quarters, work in timber 
cruising, surveying, or logging-engineer¬ 
ing parties, work in forest protection, and 
work in the feeding or care of animals 
used in logging. 

7 . The exceptionally high degree of ac¬ 
cident risk in work in logging operations, 
sawmills, shingle mills, lath mills, and 
cooperage-stock mills is probably greater 
for young persons than for adults because 
young persons are characteristically 
lacking in the experience and caution 
needed in such work. 

8 . A large majority of employers have 
voluntarily adopted an 18-year minimum 
age for hiring persons for work in the 
logging and sawmilling industries. Rec¬ 
ognition of the hazards of work in these 
industries has been an important factor 
in the establishment of this policy. 

9. A large majority of the experts— 
safety engineers, employers, representa¬ 
tives of labor, and others interested in 
the promotion of safe working condi¬ 
tions—who were consulted during the 
course of the study expressed the opinion 
that work in most woods occupations and 
in practically all sawmilling occupations 
is too hazardous for 16- and 17-year-old 
workers. 

10. At present no State child-labor 
laws protect minors by establishing a 
minimum age of 18 years for general 
employment in the logging and sawmill¬ 
ing industries; 

and 

Whereas, the Chief of the Childrens 
Bureau, under authority of section 3 (1) 
of said Act proposes to issue a finding 
and order in the form set forth below 
relating to occupations in logging and 
occupations in the operation of any saw¬ 
mill. lath mill, shingle mill, or cooperage- 
stock mill, 

Now, therefore, notice is hereby given 
of a public hearing to be held on May 
28, 1941, commencing at 10 o’clock a. m. 
in room 7129. United States Department 
of Labor Building, 14th Street and Con¬ 
stitution Avenue, Washington, D. C., be¬ 
fore a presiding officer to be designated 
hereafter, at which interested parties 
will be given opportunity to appear 
and to be heard with respect to the said 


proposed finding and order. All parties 
desiring to appear at the hearing are re¬ 
quested to notify the Children’s Bureau 
at least 5 days prior to the date fixed for 
hearing. Any interested party who is 
unable to appear in person or by repre¬ 
sentative may submit a written com¬ 
ment or brief to the Children’s Bureau 
not later than the day prior to the date 
fixed herein for said hearing in order 
that the same may be made part of the 
record of the hearing. 

PROPOSED FINDING AND ORDER 
TITLE 29—LABOR 
CHAPTER IV—CHILDREN’S BUREAU 
CHILD LABOR 

PART 422—OCCUPATIONS PARTICULARLY HAZ¬ 
ARDOUS FOR THE EMPLOYMENT OF MINORS 

BETWEEN 16 AND 18 YEARS OF AGE OR 

DETRIMENTAL TO THEIR HEALTH OR WELL¬ 
BEING 

§ 422.4 Logging occupations and oc¬ 
cupations in the operation of any saw¬ 
mill, lath ?niU. shingle mill, or cooperage- 
stock mill—(.a) Finding and declaration 
of fact . By virtue of and pursuant to the 
authority conferred by section 3 (1) of 
the Fair Labor Standards Act of 1938* 
and pursuant to the regulation prescrib¬ 
ing the Procedure Governing determina¬ 
tions of Hazardous Occupations; = an in¬ 
vestigation having been conducted with 
respect to the hazards for minors be¬ 
tween 16 and 18 years of age in employ¬ 
ment in occupations in logging and occu¬ 
pations in the operation of any sawmill, 
lath mill, shingle mill, or cooperage- 
stock mill, and a report of the investiga¬ 
tion having been submitted to the Chief 
of the Children’s Bureau; 

Now, therefore, I, Katharine F. Len- 
root. Chief of the Children’s Bureau of 
the United States Department of Labor, 
hereby find and declare that all occupa¬ 
tions in logging and all occupations in 
the operation of any sawmill, lath mill, 
shingle mill, or cooperage-stock mill are 
particularly hazardous for the employ¬ 
ment of minors between 16 and 18 years 
of age, except the following: 

1. Work in offices or in repair or main¬ 
tenance shops. 

2. Work in the operation or mainte¬ 
nance of living quarters. 

3. Work in timber cruising, surveying, 
or logging-engineering parties, provided 
that no work in the construction of roads 
or railroads is performed. 

4. Work in forest protection, such as 
clearing fire trails or roads, piling and 
burning slash, maintaining firefighting 
equipment, constructing or maintaining 
telephone lines, or acting as fire lookout. 

5. Work in the feeding or care of ani¬ 
mals used in logging. 


* Act of June 25, 1938. c. 676. 62 Stat. 1060, 
US. Code, ti. 29. sec. 201. 

aIssued November 3. 1938. pursuant to au¬ 
thority conferred by section 3 (1) of the Fair 
Labor Standards Act of 1938, published In 3 
Fit. 2640. November 5, 1938. 


(b) Definitions . As used in this sec¬ 
tion: 

(1) The term “all occupations in log¬ 
ging” shall mean all work performed in 
connection with the felling and bucking 
of timber into logs or converting of tim¬ 
ber into poles, piles, ties, bolts, or simi¬ 
lar products; the collecting, loading, 
transporting, or unloading of such prod¬ 
ucts in connection with logging; the con¬ 
structing and maintaining of roads, 
railroads, flumes, or camps used in con¬ 
nection with logging; the moving and in¬ 
stalling of machinery or equipment used 
in logging, and other work performed in 
connection with logging. The term shall 
not include work where pulpwood only 
is logged nor work performed in tim¬ 
ber culture, timber-stand improvement, 
or in emergency fire-fighting. 

(2) The term “all occupations in the 
operation of any sawmill, lath mill, 
shingle mill, or cooperage-stock mill” 
shall mean all work performed in or 
about any such mill in connection with 
converting logs into rough lumber; con¬ 
verting logs, bolts, or scrap wood into 
laths, shingles, or cooperage stock; stor¬ 
ing logs, bolts, or scrap wood; or storing, 
drying or shipping of lumber, laths, 
shingles, cooperage stock, or other prod¬ 
ucts of such mills. The term shall not 
include work performed in the planing- 
mill department or other manufacturing 
departments of any sawmill. 

This order shall not justify noncom¬ 
pliance with any Federal or State law 
or municipal ordinance establishing a 
higher standard than the standard es¬ 
tablished herein. This order shall be¬ 
come effective on August 1, 1941, and 
shall be in force and effect until amended 
or repealed by order hereafter made and 
published by the Chief of the Children’s 
Bureau. 

r seal 1 Katharine F. Lenroot, 
Chief of the Children's Bureau. 

IF. R. Doc. 41-3214; Filed, May 1, 1941; 

2:14 p. m.) 


Notice of Hearing on Proposed Finding 
and Order Relating to the Employ¬ 
ment of Minors Between 16 and 18 
Years of Age in Occupations Involved 
in the Operation of Power-Driven 
Woodworking Machines 

May 1, 1941. 

Whereas, section 12 (a) of the Fair 
Labor Standards Act of 1938 (Act of June 
25, 1938, c. 676. 52 Stat. 1060, U.S. Code, 
ti. 29, sec. 201) prohibits the shipment or 
delivery for shipment of goods in com¬ 
merce, as defined in the Act, which are 
produced in establishments situated in 
the United States in or about which 
within 30 days prior to the removal of 
such goods therefrom any oppressive 
child labor has been employed; and 
Whereas, section 3 (1) of the said Act 
which defines oppressive child labor pro- 
| vides in part as follows: 
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(1) “Oppressive child labor*' means a con¬ 
dition of employment under which (1) any 
employee under the age of sixteen years Is 
employed by an employer • • • in any 

occupation, or (2) any employee between the 
ages of sixteen and eighteen years Is em¬ 
ployed by an employer In any occupation 
which the Chief of the Children’s Bureau in 
the Department of Labor shall find and 
by order declare to be particularly hazardous 
for the employment of children between such 
ages or detrimental to their health or well¬ 
being; • • • 

and 

Whereas, the Chief of the Children's 
Bureau issued on November 3, 1938, a 
regulation prescribing the Procedure 
Governing Determinations of Hazardous 
Occupations; 1 and 

Whereas, pursuant to the said regula¬ 
tion, an investigation has been conducted 
with respect to the hazardous nature of 
occupations involved in the operation of 
power-driven woodworking machines 
with special reference to the employment 
of minors between 16 and 18 years of age; 
and 

Whereas, a report of the investigation, 
entitled The Hazards of Woodworking- 
Machine Employments for Young Work¬ 
ers, has been submitted to the Chief of 
the Children’s Bureau, copies of which 
will be sent upon request directed to the 
Office of the Children’s Bureau, United 
States Department of Labor, Washing¬ 
ton, D. C., showing that: 

1. Power-driven woodworking ma¬ 
chines are the cause of a large number 
of industrial injuries. A considerable 
number of minors under 18 years of age 
are employed in occupations involved in 
the operation of such machines. 

2. The relatively high industrial-injury 
rates in the wood-products industries re¬ 
flect the hazards of occupations involved 
in the operation of woodworking ma¬ 
chines. 

3. Injuries inflicted by woodworking 
machines are likely to be especially se¬ 
vere. A large proportion of them result 
in amputations or other permanent par¬ 
tial disabilities. They cause an average 
loss of time greatly in excess of that 
caused by injuries due to other working 
machines. 

4. Power-driven woodworking machines 
are extremely hazardous for operators, 
(including workers who help operators 
to feed material into such machines 
and workers having direct control 
or supervision over such machines,) be¬ 
cause of their sharp cutting edges com¬ 
bined with high operating speeds, and 
because these workers must, of necessity, 
work in close proximity to moving parts. 
Mechanical guarding cannot be relied 
upon to protect workers from the hazards 
of occupations involved in the operation 
of these machines because State laws 
vary widely in their requirements for 
guards and because guards are not con¬ 
sistently and continually used. 


‘ n 3 Fi * 2640 ’ under the head 
BifrpI Cha P ter IV—Children’ 

Bureau—child Labor—Part 421, Procedur< 
25S£? Determinations of Hazardous Oc 


5. Workers engaged In setting up. ad¬ 
justing, repairing, oiling, or cleaning 
power-driven machines have jobs very 
nearly as hazardous as the jobs of those 
who operate them. 

6. Workers engaged In off-bearing di¬ 
rectly from the saw tables of circular 
saws or directly from the point of opera¬ 
tion of guillotine-action veneer clippers 
likewise are engaged in extremely haz¬ 
ardous occupations. 

7. In order to perform their work in 
a reasonably safe manner, workers en¬ 
gaged in occupations involved in the 
operation of power-driven woodworking 
machines must possess experience, judg¬ 
ment, capacity for concentration, and 
caution. Because these attributes have 
not been fully developed in young work¬ 
ers, woodworking-machine occupations 
are especially hazardous for them. 

8. Minimum-age standards for em¬ 
ployment of young workers imposed by 
State laws, those voluntarily maintained 
by employers, and those adopted by 
N.RA. Code authorities constitute rec¬ 
ognition of the extremely hazardous na¬ 
ture of woodworking-machine employ¬ 
ments for young workers: 

and 

Whereas, the Chief of the Children’s 
Bureau, under the authority of section 
3 (1) of said Act proposes to issue a find¬ 
ing and order in the form set forth below 
relating to occupations involved in the 
operation of power-driven woodworking 
machines. 

Now, therefore, notice is hereby given 
of a public hearing to be held on May 
28, 1941, commencing at 2 p. m. in room 
7129, United States Department of Labor 
Building, 14th Street and Constitution 
Avenue, Washington, D. C., before a pre¬ 
siding officer to be designated hereafter, 
at which interested parties will be given 
opportunity to appear and to be heard 
with respect to the said report and pro¬ 
posed finding and order. All parties de¬ 
siring to appear at the hearing are re¬ 
quested to notify the Children’s Bureau 
at least 5 days prior of the date fixed 
for hearing. Any interested party who 
is unable to appear in person or by rep¬ 
resentative may submit a written com¬ 
ment or brief to the Children’s Bureau 
not later than the day prior to the date 
fixed herein for said hearing in order 
that the same may be made part of the 
record of the hearing. 

PROPOSED FINDING AND ORDER 
TITLE 29—LABOR 
CHAPTER IV—CHILDREN’S BUREAU 
CHILD LABOR 

PART 422—OCCUPATIONS PARTICULARLY HAZ¬ 
ARDOUS FOR THE EMPLOYMENT OF MINORS 

BETWEEN 16 AND 18 YEARS OF AGE OR 

DETRIMENTAL TO THEIR HEALTH OR WELL¬ 
BEING 

§ 422.5 Occupations involved in the 
operation of power-driven woodworking 
machines —(a) Finding and declaration 
of fact. By virtue of and pursuant to 


the authority conferred by section 3 (1) 
of the Fair Labor Standards Act of 1938 1 
and pursuant to the regulation prescrib¬ 
ing the Procedure Governing Determina¬ 
tions of Hazardous Occupations; * an 
investigation having been conducted with 
respect to the hazards for minors be¬ 
tween 16 and 18 years of age in employ¬ 
ment in occupations involved in the 
operation of power-driven woodworking 
machines; and a report of the investiga¬ 
tion having been submitted to the Chief 
of the Children’s Bureau; 

Now, therefore, I, Katharine F. Len- 
root. Chief of the Children’s Bureau of 
the United States Department of Labor, 
hereby find and declare that the follow¬ 
ing occupations involved in the operation 
of power-driven woodworking machines 
are particularly hazardous for minors 
between 16 and 18 years of age: 

1. The occupation of operating power- 
driven woodworking machines, including 
the feeding of material into such ma¬ 
chines, of helping the operator to feed 
material into such machines, or of having 
direct control or supervision over the 
operation of such machines. 

2. The occupations of setting up, ad¬ 
justing, repairing, oiling, or cleaning 
power-driven woodworking machines. 

3. The occupation of off-bearing from 
circular saws and from guillotine-action 
veneer clippers. 

(b) Definitions . As used in this sec¬ 
tion: 

(1) The term ‘‘power-driven wood¬ 
working machines” shall mean all fixed 
or portable machines or tools driven by 
power and intended for cutting, shaping, 
forming, surfacing, nailing, stapling, wire 
stitching, fastening, or otherwise assem¬ 
bling, pressing, or printing wood or 
veneer. 

(2) The term “off-bearing” shall mean 
the removal of materia] or refuse directly 
from a saw table or from the point of op¬ 
eration. Operations not considered as 
off-bearing within the intent of this 
order include the removal of material or 
refuse from a circular saw or guillotine- 
action veneer clipper where the material 
or refuse has been conveyed away from 
the saw table or point of operation by 
some mechanical means or by a gravity 
chute; the carrying, moving, or trans¬ 
porting of materials from one machine 
to another or from one part of a plant to 
another; the piling, stacking, or arrang¬ 
ing of materials for feeding into a ma¬ 
chine by another person; and the sorting, 
tying, bundling, or loading of materials. 

This order shall not justify noncom¬ 
pliance with any Federal or State law or 
municipal ordinance establishing a 
higher standard than the standard es¬ 
tablished herein. This order shall be¬ 
come effective on August I. 1941, and 


1 Act of June 25, 1938. c. 676. 52 Stat. 1060, 
UJ3. Code. tl. 29. sec. 201. 

a Issued November 3. 1938. pursuant to au¬ 
thority conferred by section 3 (l) of the Pair 
Labor Standards Act of 1938, published in 8 
FR. 2640, November 5, 1938. 
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shall be In force and effect until amended 
or repealed by order hereafter made and 
published by the Chief of the Children’s 
Bureau. 

[seal! Katharine P. Lenroot, 
Chief of the Children's Bureau. 

[F. R. Doc. 41-3215; Filed, May X, 1941; 
2:14 p. m.) 


Wage and Hour Division. 

| Administrative Order No. 101] 

Designating Forrest H. Siiuford, Com¬ 
missioner, North Carolina Department 
of Labor, as Authorized Representa¬ 
tive to Grant or Deny Applications 
for Special Certificates for the Em¬ 
ployment of Handicapped Workers, 
and to Cancel Such Special Certifi¬ 
cates 

By virtue of. and pursuant to the au¬ 
thority vested in me by the Fair Labor 
Standards Act of 1938,1, Philip B. Flem¬ 
ing, Administrator of the Wage and Hour 
Division, Department of Labor, hereby 
designate Forrest H. Shuford. Commis¬ 
sioner, North Carolina Department of 
Labor, as my authorized representative, 
with full power and authority to grant 
or deny applications for special certifi¬ 
cates for the employment of handicapped 
workers, and to sign, issue and cancel 
special certificates authorizing the em¬ 
ployment of handicapped workers pur¬ 
suant to the provisions of section 14 of 
the Fair Labor Standards Act of 1938 
and Regulations, Title 29—Labor, Chap¬ 
ter V—Wage and Hour Division, Part 
524. 

Signed at Washington, D. C., this 30 
day of April 1941. 

Philip B. Fleming, 
Administrator . 

(F. R. Doc. 41-3240; Filed. May 2, 1941; 

11:56 a. m.) 


Notice of Hearing on Minimum Wage 
Recommendations for the Miscel¬ 
laneous Handwork Division of the 
Needlework Industries and the Leaf 
Tobacco Industry in Puerto Rico and 
on Amending Regulations of the 
Wage and Hour Division, United 
States Department of Labor. Part 536, 
Chapter V. Title 29, With Reference 
to the Definition of the “Area of 
Production’' for the Puerto Rican 
Leaf Tobacco Industry 

Whereas the Special Industry Com¬ 
mittee for Puerto Rico, appointed August 
1, 1940 1 by the Administrator of the 
Wage and Hour Division pursuant to sec¬ 
tion 5 (e) of the Fair Labor Standards 
Act of 1938, as amended, on its own mo¬ 
tion and pursuant to the directions of 
the Administrator, has reviewed its prior 
investigation of conditions in the Mis¬ 
cellaneous Handwork Division of the 


* Administrative Orders Nos. 68. 63, 82, 90, 
98. 


Needlework Industries, and on April 23, 
1941, following such review of conditions, 
recommended minimum wage rates for 
employees in the Miscellaneous Hand¬ 
work Division of the Needlework Indus¬ 
tries and duly adopted a report contain¬ 
ing said recommendations and has filed 
such report with the Administrator, on 
April 25, 1941, pursuant to section 8 (d) 
of the Act and § 511.19 of the Regulations 
issued under the Act; and 

Whereas the Special Industry Com¬ 
mittee for Puerto Rico was directed by 
the Administrator of the Wage and Hour 
Division on February 19, 1941, to in¬ 
vestigate conditions and to recommend 
minimum wage rates for all employees in 
the Leaf Tobacco Industry in Puerto 
Rico, and the Special Industry Commit¬ 
tee for Puerto Rico, after investigating 
conditions in said industry, on April 23, 
1941, recommended minimum wage rates 
for employees in the Leaf Tobacco In¬ 
dustry in Puerto Rico, and duly adopted 
a report containing said recommenda¬ 
tions, and has filed such report with the 
Administrator, on April 25, 1941, pursu¬ 
ant to section 8 (d) of the Act and 
§ 511.19 of the Regulations issued under 
the Act; and 

Whereas the Special Industry Com¬ 
mittee for Puerto Rico has made its rec¬ 
ommendations for minimum wage rates 
in the Leaf Tobacco Industry in Puerto 
Rico for all employees engaged in the in¬ 
dustry, regardless of whether or not they 
are, under the “Area of Production” 
Regulations, now entitled to the benefits 
of the Act; and 

Whereas Title 29. Chapter V, Part 536, 

§ 536.2, defining the term “area of pro¬ 
duction” as used in section 13 (a) (10) 
of the Fair Labor Standards Act now 
provides in part that: 

5 536.2 “Area of production” as used in 
section 13 (a) (10) of the Fair Labor Stand - 
ards Act. An individual shall be regarded as 
employed in the “area ol production” within 
the meaning of section 13 (a) (10) in han¬ 
dling, packing, storing, ginning, compressing, 
pasteurizing, drying, preparing in their raw 
or natural state, or canning of agricultural or 
horticultural commodities for market, or in 
making cheese or butter or other dairy prod¬ 
ucts: 

(a) if he performs those operations on ma¬ 
terials all of which come from farms in the 
general vicinity of the establishment where 
he is employed and the number of employees 
engaged in those operations in that establish¬ 
ment does not exceed ten, or 

• • • • • 

(c) with respect to Puerto Rican leaf to¬ 
bacco, if he is engaged in handling, packing, 
storing, and drying such tobacco for market 
in an establishment which is a first concen¬ 
tration point for such tobacco. As used in 
this subsection (c), "first concentration 
point" means a place where such tobacco is 
first assembled from nearby farms for such 
preparation for market but shall not include 
any establishment normally receiving a por¬ 
tion of the tobacco assembled from other con¬ 
centration points, nor any establishment op¬ 
erated by a manufacturer for the preparation 
of tobacco for his own use in manufacturing. 

Whereas it is proposed to amend the 
“Area of Production” Regulations, Title 
29. Chapter V, Part 536, by striking there¬ 
from paragraph (c) of § 536.2, and. 


Whereas the Administrator is required 
by section 8 (d) of the Act, after due 
notice to interested persons and giving 
them an opportunity to be heard, to ap¬ 
prove and carry into effect by order the 
recommendations of the Special Industry 
Committee for Puerto Rico if he finds 
that the recommendations are made in 
accordance with the law and are sup¬ 
ported by evidence adduced at the hear¬ 
ing before him, and taking into con¬ 
sideration the same factors as are 
required to be considered by the Industry 
Committee, will carry out the purposes of 
section 8 of the Act, and will not give 
any industry in Puerto Rico a competi¬ 
tive advantage over any industry in the 
United States outside of Puerto Rico: 
and if he finds otherwise, to disapprove 
such recommendations: 

Now, therefore, notice is hereby given 
that: 

I 

(1) The Special Industry Committee 
for Puerto Rico by majority vote has 
made the following separable recom¬ 
mendations for minimum wage rates to 
be paid to employees engaged in the Mis¬ 
cellaneous Handwork Division of the 
Needlework Industries in Puerto Rico: 

(a) Wages at a rate of not less than 
12 Vk cents an hour shall be paid under 
Section 6 of the Act by every employer 
to each of his employees in the Miscel¬ 
laneous Handwork Division of the Nee¬ 
dlework Industries who is engaged in 
hand sewing operations, and who is en¬ 
gaged in commerce or in the production 
of goods for commerce. 

(b) Wages at a rate of not less than 
20 cents an hour shall be paid under Sec¬ 
tion 6 of the Act by every employer to 
each of his employees in the Miscellane¬ 
ous Handwork Division of the Needle¬ 
work Industries who is engaged in other 
operations, including, but not by way of 
limitation, cutting, machine operating, 
stamping, sorting, pinning, washing, fin¬ 
ishing, pressing, examining, and packing, 
and who is engaged in commerce or in 
the production of goods for commerce. 

(2) The definition of the Miscellaneous 
Handwork Division of the Needlework 
Industries in Puerto Rico for which the 
Special Industry Committee for Puerto 
Rico has recommended minimum wage 
rates is as follows: 

The term “miscellaneous handwork 
division” of the needlework industries 
shall mean all needlework operations 
performed by hand on any article not 
already included in other divisions of the 
needlework industries, including, but not 
by way of limitation, sewing, crocheting, 
knitting, embroidering, appliquSing. 
quilting, and tufting. 

n 

(1) The Special Industry Committee 
for Puerto Rico by a majority vote made 
the following recommendation for a 
minimum wage rate to be paid to em¬ 
ployees engaged in the Leaf Tobacco In¬ 
dustry in Puerto Rico, regardless of 
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whether or not they are, under the "Area 
of Production” Regulations, now entitled 
to the benefits of the Act: 

Wages at a rate of not less than 20 
cents an hour shall be paid under section 
6 of the Pair Labor Standards Act of 
1938 by every employer to each of his 
employees in the Leaf Tobacco Industry 
who is engaged in commerce or in the 
production of goods for commerce. 

(2) The definition of the Leaf Tobacco 
Industry in Puerto Rico for which the 
Special Industry Committee for Puerto 
Rico has recommended a minimum wage 
rate is as follows: 

The term "leaf tobacco industry” shall 
mean the processing of leaf tobacco, in¬ 
cluding, but not by way of limitation, the 
grading, fermenting, stemming, packing, 
storing, drying, and handling of tobacco 
prior to use in the manufacture of cigars 
or other finished tobacco products. 

in 

The full text of the reports and rec¬ 
ommendations of the Special Industry 
Committee for Puerto Rico with respect 
to the Miscellaneous Handwork Division 
of the Needlework Industries and the 
Leaf Tobacco Industry in Puerto Rico, 
together with any dissenting statements 
which may be filed by a member subse¬ 
quent to the date of this notice, are, and 
will be. available for inspection by any 
person between the hours of 9:00 a. m. 
and 4:30 p. m. at the following offices 
of the Wage and Hour Division of the 
United States Department of Labor: 

Boston, Massachusetts, 304 Walker 
Building, 120 Boylston Street. 

New York, New York, Parcel Post 
Building, 341 9th Avenue. 

Newark, New Jersey, 1005 Kinney 
Building, 790 Broad Street. 

Philadelphia, Pennsylvania, 1216 Wid- 
ener Building, Chestnut & Juniper 
Streets. 

Pittsburgh, Pennsylvania. 216 Old Post 
Office Building, Fourth & Smithfleld 

Streets. 

Richmond. Virginia, 215 Richmond 
Trust Building, 627 East Main Street. 

Baltimore, Maryland, 606 Snow Build¬ 
ing, Calvert & Lombard Streets. 

Raleigh. North Carolina, 507 Raleigh 
Building, Hargett & Fayetteville Streets. 

Columbia, South Carolina, Federal 
Land Bank Building, Hampton & Marion 
Streets. 

Atlanta, Georgia, Fifth Floor, Witt 
Building, 249 Peachtree Street. 

Jacksonville. Florida, 456 New Post 
Office Building. 

Birmingham, Alabama, 1007 Comer 
Building, 2nd Avenue & 21st Street. 

New Orleans, Louisiana. 1512 Pere Mar¬ 
quette Building. 150 Baronne Street. 

Nashville, Tennessee, Medical Arts 
Building, 119 Seventh Avenue, N. 

Cleveland, Ohio, 728 Standard Build¬ 
ing, 1370 Ontario Street. 

Cincinnati, Ohio. 1312 Cincinnati Trac¬ 
tion Building, 5th & Walnut Streets. 

No. 87-3 


Detroit, Michigan, 348 Federal Building. 

Chicago, Illinois, 1200 Merchandise 
Mart, 222 West North Bank Drive. 

Minneapolis, Minnesota, 406 Pence 
Building, 730 Hennepin Avenue. 

Kansas City, Missouri, 504 Title and 
Trust Building, Tenth & Walnut Streets. 

St. Louis, Missouri, 100 Old Federal 
Building. 

Denver, Colorado, 300 Chamber of 
Commerce Building, 1726 Champa Street. 

Dallas. Texas, 824 Santa Fe Building, 
1114 Commerce Street. 

San Francisco, California, Room 500, 
785 Market Street. 

Los Angeles, California, 414 H. W. Hell- 
man Building, 354 South Spring Street. 

Seattle, Washington, 305 Post Office 
Building, 3rd Avenue & Union Street. 

San Juan, Puerto Rico, Room 502, El 
Banco Popular Building. 

Juneau, Alaska, B. D. Stewart, Com¬ 
missioner of Mines. 

Washington, District of Columbia, 
Department of Labor, 4th Floor. 

IV 

A public hearing for the purpose of 
taking evidence on the question of 
whether the recommendations of the 
Special Industry Committee for Puerto 
Rico with respect to the Miscellaneous 
Handwork Division of the Needlework 
Industries and the Leaf Tobacco Industry 
in Puerto Rico, or any of them, shall be 
approved or disapproved, pursuant to 
section 8 of the Act, will be held May 20, 
1941, at 10:00 a. m. at the Chamber of 
Commerce of Puerto Rico Auditorium, 
San Juan, Puerto Rico, before Henry T. 
Hunt, Esquire, Principal Hearings Exam¬ 
iner of the Wage and Hour Division of 
the United States Department of Labor, 
as presiding officer. Pursuant to the 
rules of hearing hereinafter set forth, 
the presiding officer may continue the 
bearing from day to day, or adjourn the 
hearing to a later date or to a different 
place. 

V 

At the aforesaid hearing, evidence will 
also be received bearing on the question 
of whether or not the "Area of Produc¬ 
tion” Regulations, Title 29, Chapter V, 
Part 536, shall be amended, as proposed, 
by striking therefrom paragraph (c) of 
§ 536.2 

VI 

Any interested person, supporting or 
opposing the recommendations of the 
Special Industry Committee for Puerto 
Rico, or any of them, or who desires to 
present evidence on the question of 
whether or not the "Area of Production” 
Regulations should be amended as pro¬ 
posed, may appear at the aforesaid 
hearing to offer evidence, either on his 
own behalf or on the behalf of any other 
person; provided that not later than May 
15. 1941, any such person who intends to 
appear at the hearing shall file at the 
office of the Wage and Hour Division, 
Room 502, El Banco Popular Building, 
San Juan, Puerto Rico, a notice of his 


intention to appear, which shall contain 
the following information: 

1. The name and address of the person 
appearing. 

2. If such person is appearing in a rep¬ 
resentative capacity, the name and ad¬ 
dress of the person or persons whom he 
is representing. 

3. Which of the recommendations of 
the Special Industry Committee such 
person is interested in and whether such 
person proposes to appear for or against 
such recommendations. 

4. The approximate length of time re¬ 
quired for his presentation. 

Such notice shall be deemed filed upon 
the receipt thereof by the office of the 
Wage and Hour Division of the United 
States Department of Labor, Room 502, 
El Banco Popular Building, San Juan, 
Puerto Rico. 

VII 

Any person interested in supporting or 
opposing the recommendations of the 
Special Industry Committee for Puerto 
Rico or the amendment of the "Area of 
Production” Regulations as proposed, 
may secure further information con¬ 
cerning the aforesaid hearing by inquiry 
directed to the Administrator of the 
Wage and Hour Division of the United 
States Department of Labor, Washing¬ 
ton, D. C., or by consulting with at¬ 
torneys representing the Administrator 
who will be available for the purpose at 
the offices of the Wage and Hour Divi¬ 
sion in Washington, D. C. 

vra 

Copies of the following documents re¬ 
lating to the Miscellaneous Handwork 
Division of the Needlework Industries and 
to the Leaf Tobacco Industry in Puerto 
Rico will be made available upon re¬ 
quest for inspection by any interested 
person who intends to appear at the 
aforesaid hearing: 

Report on Puerto Rico: The Needle- 
work Industry , prepared by the Research 
and Statistics Branch of the Wage and 
Hour Division of the United States De¬ 
partment of Labor for the Special In¬ 
dustry Committee for Puerto Rico. 

Preliminary Memorandum on Cost of 
Living in Puerto Rico , prepared by the 
Cost of Living Division of the Bureau of 
Labor Statistics, United States Depart¬ 
ment of Labor, for the Special Industry 
Committee for Puerto Rico. 

The Tobacco Industry in Puerto Rico t 
by Charles E. Gage, Circular No. 519, 
United States Department of Agricul¬ 
ture. 

Tobacco Shrinkages and Losses in 
Weight in Handling for Storage , by J. V. 
Morrow and Dudley Smith, Circular No. 
435, United States Department of Agri¬ 
culture. 

Puerto Rico ; The Leaf Tobacco In¬ 
dustry —a report prepared by the Re¬ 
search and Statistics Branch of the Wage 
and Hour Division of the United States 
Department of Labor. April 1941. 
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A transcript of the hearing on the 
Miscellaneous Handwork Division of the 
Needlework Industries and the Leaf To¬ 
bacco Industry in Puerto Rico held before 
the Special Industry Committee may be 
obtained, upon payment of the regular 
charge therefor, from the Electric Re¬ 
porting Company. 1904 K Street NW., 
Washington, D. C.. and may be examined 
by any interested person at the offices of 
the Wage and Hour Division in the De¬ 
partment of Labor Building, Washing¬ 
ton. D. C., or Room 502, El Banco Popu¬ 
lar Building, San Juan, Puerto Rico. The 
foregoing reports and transcript will be 
offered in evidence at the public hearing 
herein referred to. 

IX 

The hearing will be conducted in ac¬ 
cordance with the following rules, sub¬ 
ject, however, to such modifications by 
the Administrator or the Principal Hear¬ 
ings Examiner as are deemed appro¬ 
priate: 

1. The hearing shall be stenographi- 
cally reported and a transcript made 
which will be available to any person at 
prescribed rates upon requests addressed 
to the Administrator, Wage and Hour 
Division. United States Department of 
Labor, Washington, D. C. 

2. In order to maintain orderly and 
expeditious procedure, each person filing 
a Notice to Appear shall be notified, if 
practicable, of the approximate day and 
the place at which he may offer evidence 
at the hearing. If such person does not 
appear at the time set in the notice he 
will not be permitted to offer evidence 
at any other time except by special per¬ 
mission of the presiding officer. 

3. At the discretion of the presiding 
officer the hearing may be continued 
from day to day. or adjourned to a later 
date, or to a different place, by announce¬ 
ment thereof at the hearing by the pre¬ 
siding officer, or by other appropriate 
notice. 

4. At any state of the hearing, the 
presiding officer may call for further 
evidence upon any matter. After the 
presiding officer has closed the hearing 
before him, no further evidence shall be 
taken, except at the request of the Ad¬ 
ministrator, unless provision has been 
made at the hearing for the later receipt 
of such evidence. In the event that the 
Administrator shall cause the hearing to 
be reopened for the purpose of receiving 
further evidence, due and reasonable no¬ 
tice of the time and place fixed for such 
further taking of testimony shall be 
given to all persons who have filed a 
notice of intention to appear at the 
hearing. 

5. All evidence must be presented un¬ 
der oath or affirmation. 

6. Written documents or exhibits, ex¬ 
cept as otherwise permitted by the pre¬ 
siding officer, must be offered in evidence 
by a person who is prepared to testify 
as to the authenticity and trustworthi¬ 
ness thereof, and who shall, at the time 
of offering the documentary exhibit, 


make a brief statement as to the con¬ 
tents and manner of preparation thereof. 

7. Written documents and exhibits 
shall be tendered in duplicate and the 
persons preparing the same shall be pre¬ 
pared to supply additional copies if such 
are ordered by the presiding officer. 
Where evidence is embraced in a docu¬ 
ment containing matter not intended to 
be put in evidence, such a document will 
not be received, but the person offering 
the same may present to the presiding 
officer the original document together 
with two copies of those portions of the 
document intended to be put in evidence. 
Upon presentation of such copies in 
proper form the copies will be received 
in evidence. 

8. Subpoenas requiring the attendance 
of witnesses or the presentation of a 
document from any place in the United 
States at any designated place of hear¬ 
ing may be issued by the Administrator 
at his discretion, and any person appear¬ 
ing in the proceeding may apply in writ¬ 
ing for the issuance by the Administra¬ 
tor of the subpoena. Such applications 
shall be timely and shall identify exactly 
the witness or document and state fully 
the nature of the evidence proposed to 
be secured. 

9. Witnesses summoned by the Admin¬ 
istrator shall be paid the same fees and 
mileage as are paid witnesses in the 
courts of the United States. Witness 
fees and mileage shall be paid by the 
party at whose instance witnesses appear, 
and the Administrator before issuing 
subpoena may require a deposit of an 
amount adequate to cover the fees and 
mileage involved. 

10. The rules of evidence prevailing in 
courts of law or equity shall not be con¬ 
trolling. 

11. The presiding officer may, at his 
discretion, permit any person appearing 
in the proceeding to cross-examine any 
witness offered by another person in so 
far as is practicable, and to object to the 
admission or exclusion of evidence by 
the presiding officer. Requests for per¬ 
mission to cross-examine a witness of¬ 
fered by another person and objections 
to the admission or exclusion of evidence 
shall be stated briefly with the reasons 
for such request or the ground of objec¬ 
tion relied on. Such requests or objec¬ 
tions shall become a part of the record, 
but the record shall not include argument 
thereon except as ordered by the presid¬ 
ing officer. Objections to the approval 
of the committee’s recommendations and 
to the promulgation of a wage order based 
upon such approval must be made at the 
hearing before the presiding officer. 

12. Before the close of the hearing the 
presiding officer shall receive written re¬ 
quests from persons appearing in the 
proceeding for permission to file briefs 
and to make oral arguments before the 
Administrator upon the matter in issue. 
Those requests will be forwarded to the 
Administrator by the presiding officer 
with the record of the proceedings. If 
the Administrator, in his discretion, al¬ 


lows the request, he shall give such notice 
thereof as he deems suitable to all per¬ 
sons appearing in the proceedings, and 
shall designate the final date for the 
filing of such briefs and the time and 
place at which the oral arguments shall 
be heard. If the requests for oral argu¬ 
ment are allowed, all persons appearing 
at the hearing will be given opportunity 
to present such argument. 

13. On the close of the hearing the 
presiding officer shall forthwith file a 
complete record of the proceedings with 
the Administrator. The presiding offi¬ 
cer shall not file an intermediate report 
unless so directed by the Administrator. 
If a report is filed, it shall be advisory only 
and have no binding effect upon the 
Administrator. 

14. No order issued as a result of the 
hearing will take effect until after due 
notice is given of the issuance thereof 
by publication in the Federal Register. 

Signed at Washington, D. C., this 2nd 
day of May 1941. 

James F. King, 
Acting Administrator. 

(F. R. Doc. 41-3241; FUed, May 2, 1941; 

11:56 a. m.l 


FEDERAL COMMUNICATIONS COM- 
MISSION. 

[Docket No. 60651 

Notice Relative to The Lamar Broad¬ 
casting Company (KIDW) 

Application dated. May 28, 1940; for, 
renewal of license; class of service, 
broadcast; class of station, broadcast; 
location, Lamar, Colorado; present as¬ 
signment: Frequency, 1450 kc.; power, 
100 watts; hours of operation, specified 
hours. 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed application and has designated 
the matter for hearing for the following 
reasons: 

1. To determine whether the manage¬ 
ment contract entered into by the licensee 
with H. Anderson and C. R. Anderson 
on February 3, 1939, and the operation 
of the station thereunder, constitute a 
violation of section 310 (b) of the Com¬ 
munications Act. 

2. To determine whether C. R. Ander¬ 
son through the purchase of the licensee s 
stock has acquired control over it, with¬ 
out Commission consent and in violation 
of section 310 (b) of the Communications 
Act. 

3. To determine whether C. R. Ander¬ 
son has relinquished any control oyer the 
licensee which he may have acquired by 
the purchase of its stock, or by the man¬ 
agement contract of February 3, 1939. 

4. To determine the number of shares 
of stock which the licensee has had out¬ 
standing between May 25, 1939 and 
March 25. 1941. 

5. To determine the licensee’s officers, 
directors and stockholders (and the 
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amount of stock held by each), between 
May 24, 1939 and March 24, 1941. 

6. To determine whether C. R. Ander¬ 
son has entered into negotiations for the 
purchase and sale of the licensee’s stock 
which will jeopardize its ability to serve 
public interest. 

7. To determine whether the licensee 
is qualified to operate Station KIDW. 

8. To determine whether the control¬ 
ling stockholder or stockholders are 
qualified to own a majority of stock of 
The Lamar Broadcasting Company, li¬ 
censee of KIDW. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are deteimined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 

(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard must 
file a petition to intervene in accordance 
with the provisions of § 1.102 of the Com¬ 
mission’s Rules of Practice and Procedure. 

The applicant’s address is as follows: 

The Lamar Broadcasting Company, 
Radio Station KIDW, 129 Elm Street. 
Lamar, Colorado. 

Dated at Washington, D. C., May 1, 
1941. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

IP. R. Doc. 41-3218; Filed, May 2, 1941; 

11:01 a. m.j 


SECURITIES AND EXCHANGE COM- 
MISSION. 

(File No. 31-486J 

In the Matter of International Public 
Service Corporation and American- 
Yugoslav Electric Company 

ORDER GRANTING EXEMPTION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 30th day of April A. D. 1941. 

International Public Service Corpora¬ 
tion and American-Yugoslav Electric 
Company, subsidiaries of Federal Water 
Service Company, a registered holding 
company, having filed a joint applica¬ 
tion pursuant to section 3 (b) of the 
Public Utility Holding Company Ant of 
1935, for exemption for themselves and 
their subsidiaries, Novisad Electric Com¬ 
pany and Voivodina Electric Company, 
from the provisions of the Act applicable 
to them as subsidiary companies of a reg¬ 
istered holding company; a hearing hav¬ 
ing been held after appropriate public 


notice; the record in this matter having 
been duly considered; 

It is ordered , That said International 
Public Service Corporation, American- 
Yugoslav Electric Company, Novisad 
Electric Company and Voivodina Electric 
Company be and are hereby exempted 
from the provisions of the Act applicable 
to them as subsidiaries of a registered 
holding company, with respect to any 
action they may take in the conduct of 
their business outside the United States, 
together with such other actions as may 
be Incident thereto, and that they be, and 
are hereby further exempted as follows: 

(a) Section 6 of the Act, provided, 
however, that this exemption shall not 
apply to— 

(1) The issue and sale of any security 
within the United States, except (i) the 
issue and sale of any security to an asso¬ 
ciate company; (ii) the exchange of any 
security, whether alone or together with 
other consideration, for any presently 
outstanding security (or for any security 
exchanged therefor directly or indirectly 
under the exemption contained in any 
subdivision of this paragraph (a)) of any 
associate company; or (ill) the issue and 
sale of any security issued to finance 
the acquisition of tangible personal prop¬ 
erty, machinery or equipment; or (iv) 
the issue and sale of any shares issued 
in payment of dividends on capital stock; 

(2) The exercise of any privilege or 
right to alter the priorities, preferences, 
voting power or any other rights of any 
holder of any security then held within 
the United States, except any security 
held by an associate company; 

(b) Section 9 of the Act, except with 
respect to the acquisition of any utility 
assets located within the United States 
or to the acquisition of any interest in 
the business of, or securities issued or 
guaranteed by, any public utility or hold¬ 
ing company which directly or indirectly 
owns or controls utility assets located 
within the United States; 

(c) Subsections (f) and (g) of section 
11 of the Act; 

(d) Subsections (b) to (g), both in¬ 
clusive, of section 12 of the Act, except 
(1) such exemption shall be inapplicable 
to the extent that any order under sec¬ 
tion 12 may be expressly applicable to 
International Public Service Corpora¬ 
tion, American-Yugoslav Electric Com¬ 
pany. Novisad Electric Company or Voi¬ 
vodina Electric Company, or to the ex¬ 
tent that any rule thereunder shall be 
by its terms made expressly applicable 
to a company which is not, and has no 
subsidiary which is, a public-utility com¬ 
pany operating within the United States 
or to the extent that any rule under 
section 12 may be applicable to a trans¬ 
action which (being otherwise excluded 
from the scope of the exemption granted 
by this order) is the subject of an appli¬ 
cation or declaration filed with this Com¬ 
mission; and (2) the exemption from 


subsection (f) shall be inapplicable to 
transactions with any associate or affili¬ 
ate company which is, or has any sub¬ 
sidiary which is, a public-utility company 
operating in the United States; 

(e) Subdivision (2) of Subsection (h) 
of section 12 of the Act. except with 
respect to contributions to or in support 
of any political party within the United 
States or any committee or agency 
thereof; 

(f) Section 13 of the Act, except with 
respect to the performing of services or 
construction work for, or the sale of 
goods to, any public utility or holding 
company which directly or indirectly 
owns or controls utility assets located 
within the United States; 

(g) Section 15 of the Act, unless rules, 
regulations or orders promulgated by the 
Commission pursuant to the provisions 
thereof shall be, by their terms, made 
expressly applicable to a company which 
Is not, and which has no subsidiary which 
is a public utility company operating in 
the United States; and 

(h) Section 17 (c) of the Act. 

It is further ordered. That the exemp¬ 
tion herein granted shall expire on April 
30, 1943, without prejudice, however, to 
the right of applicants to apply on or 
before this date of expiration for an 
extension of the time during which this 
order shall be effective. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary . 

[F. R. Doc. 41-3229; Filed. May 2. 1941; 

11:41 a. m.] 


(FUe No. 54-32] 

In the Matter of North Shore Gas Com¬ 
pany, North Shore Coke & Chemical 
Company, and North Continent Utili¬ 
ties Corporation 

order cranting applications 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 30th day of April, A. D. 1941. 

Applications to intervene as parties in 
this proceeding having been filed by City 
National Bank and Trust Company of 
Chicago, as trustee under the Trust In¬ 
denture, dated January 1, 1928, executed 
by North Continent Utilities Corporation, 
and by the Preferred Stockholders* Pro¬ 
tective Committee of North Shore Gas 
Company; 

It appearing to the Commission that 
said applications to intervene should be 
granted; 

It is ordered , That said applications 
to intervene as parties in this proceeding 
be, and hereby are. granted. 

By the Commission. 

Tseal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 41-3228; Filed, May 2. 1941; 

11:41 a. m.] 
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In the Matter of Smith, Frizzelle & Co., 

Inc., Ill Broadway, New York, New 

York 

FINDINGS AND ORDER REVOKING REGISTRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 1st day of May, A. D. 1941, 

Appearances: Arthur G. Klein, Esq., of 
the New York Regional Office, for the 
Trading and Exchange Division of the 
Commission. 

This proceeding was instituted under 
section 15 (b) of the Securities Exchange 
Act of 1934 to determine whether the 
registrant is permanently enjoined by a 
decree of the Supreme Court of New 
York, entered on or about October 22, 
1940, from engaging in or continuing any 
conduct or practice in connection with 
the sale of any security and, if so, 
whether it is in the public interest that 
its registration as an over-the-counter 
broker and dealer should be suspended 
or revoked. Pursuant to an Order of the 
Commission dated March 27. 1941, and 
notice served upon the registrant, the 
hearing in this matter was held before 
a trial examiner in New York City on 
April 11. 1941. The registrant failed to 
appear at the hearing. 

The record shows that by a decree en¬ 
tered October 22, 1940, the Supreme 
Court of the State of New York in and 
for the County of New York permanently 
enjoined the registrant from engaging 
in the securities business in the State of 
New York and appointed a permanent 
. receiver to take over the business of the 
registrant. It further appears that this 
decree was entered upon a complaint 
charging that the registrant engaged in 
the securities business while insolvent 
and "in so doing has committed and 
now is committing a fraud on the plain¬ 
tiffs and the public generally within the 
meaning and intent and in violation of 
Article 23-A of the General Business 
Law of the State of New York" and fur¬ 
ther, that the registrant "engaged in 
certain other devices, practices, schemes 
or artifices and in certain other trans¬ 
actions and courses of business to de¬ 
fraud and deceive the public." Upon the 
basis of the record before us, we find 
that it is in the public interest to revoke 
registration. 

It is ordered, Pursuant to section 15 
(b) of the Securities Exchange Act of 
1934, that the registration of Smith, 
Frizzelle & Co., Inc., be, and it hereby is, 
revoked. 

By the Commission (Chairman Eicher, 
Commissioners Healy, Henderson, and 
Pike). 

[seal! Francis P. Brassor. 

Secretary . 

IF. R. Doc. 41-3226; Filed. May 2, 1941; 

11:40 a. m.J 


In the Matter of Herbert F. Braith- 
waite. Doing Business as H. F. Braith- 
waite & Company, 177 West 95th 
Street, New York, New York 

FINDINGS AND ORDER REVOKING REGISTRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 1st day of May, A. D. 1941. 

The Commission having issued an 
Order instituting a proceeding under sec¬ 
tion 15 (b) of the Securities Exchange 
Act of 1934 and setting a hearing for 
April 28, 1941, in order to determine 
whether Herbert F. Braithwaite, doing 
business as H. F. Braithwaite & Com¬ 
pany, is permanently enjoined by a de¬ 
cree of the Supreme Court in and for the 
City and County of New York, entered on 
February 26, 1941, from engaging in and 
continuing certain conduct and practices 
in connection with the purchase and sale 
of securities and, if said Herbert F. 
Braithwaite is so enjoined, whether it is 
in the public interest to revoke the 
broker-dealer registration of said Herbert 
F. Braithwaite; and 
Registrant having acknowledged re¬ 
ceipt and service of adequate notice, 
waived a hearing, admitted that grounds 
exist for the revocation of said registra¬ 
tion, and consented to the entry of an 
Order revoking his registration as a 
broker-dealer; and 

The Commission having found that 
registrant is permanently enjoined by a 
decree of the Supreme Court in and for 
the City and County of New York, en¬ 
tered on February 26, 1941, from engag¬ 
ing in and continuing certain conduct 
and practices in connection with the pur¬ 
chase and sale of securities, and that it 
is in the public interest to revoke the 
broker-dealer registration of said regis¬ 
trant; 

It is ordered, Pursuant to section 15(b) 
of the Securities Exchange Act of 1934, 
that the broker-dealer registration of 
Herbert F. Braithwaite, doing business as 
H. F. Braithwaite & Company, be and it 
hereby is revoked. 

By the Commission (Chairman Eicher, 
Commissioners Healy, Henderson, and 
Pike). 

[ seal 1 Francis P. Brassor , 

Secretary. 

|F. R. Doc. 41-3225; Filed, May 2, 1941; 

11:40 a. m.J 


[File No. 7-4861 

In the Matter of the Detroit Stock 
Exchange and Bethlehem Steel Cor¬ 
poration 

ORDER SETTING HEARING ON APPLICATION TO 
EXTEND UNLISTED TRADING PRIVILEGES 

At a regular session of the Securities 
and Exchange Commission held at its 


office in the City of Washington, D. c., 
on the 1st day of May. A. D. 1941. 

The Detroit Stock Exchange, pursuant 
to section 12 (f) of the Securities Ex¬ 
change Act of 1934, as amended, and Rule 
X-12F-1 promulgated thereunder, hav¬ 
ing made application to the Commission 
to extend unlisted trading privileges to 
the Common Stock, No Par Value, of 
Bethlehem Steel Corporation; and 
The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an op¬ 
portunity to be heard; 

It is ordered , That the matter be set 
down for hearing at 10 A. M. on Monday, 
May 26, 1941, at the office of the Secu¬ 
rities and Exchange Commission, 1370 
Ontario Street, Cleveland, Ohio, and con¬ 
tinue thereafter at such times and places 
as the Commission or its officer herein 
designated shall determine, and that 
general notice thereof be given; and 
It is further ordered. That James C. 
Gruener, an officer of the Commission, 
be and he hereby is designated to admin¬ 
ister oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Dec. 41-3227; Filed. May 2, 1941; 

11:41 a. m.J 


[File No. 70-301J 

In the Matter of the Commonwealth & 
Southern Corporation (Delaware) 

ORDER PERMITTING DECLARATION TO 
BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 1st day of May, A. D. 1941. 

The Commonwealth & Southern Cor¬ 
poration (Delaware), a registered holding 
company, having filed a declaration and 
an amendment thereto pursuant to the 
Public Utility Holding Company Act of 
1935, particularly section 12 (b) thereof 
and Rule U-12B-1 thereunder, regarding 
the making of a capital contribution to 
its subsidiary, South Carolina Power 
Company, in the amount of $671,050; and 
Such declaration having been filed on 
April 18, 1941, and an amendment 
thereto having been filed on April 24, 
1941, and a notice of said filing having 
been duly given in the form and manner 
prescribed by Rule U-8 promulgated pur¬ 
suant to said Act, and the Commission 
not having received a request for a hear¬ 
ing with respect to said declaration 
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within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon; and 
The above named declarant having re¬ 
quested that said declaration as amended 
become effective as soon after April 25, 
1941 as was possible; and 
The Commission deeming it appropri¬ 
ate in the public interest and in the in¬ 
terest of investors and consumers to per¬ 
mit said declaration to become effective, 
and finding with respect thereto that 
said transaction is not objectionable to 
the standards of said section or said rule, 
and being of the opinion that the date 
of its order with respect thereto should 
be advanced; 

It is hereby ordered, Pursuant to said 
Rule U-8 and the applicable provisions 
of said Act and rules promulgated there¬ 
under that the aforesaid declaration as 
amended be and the same hereby is per¬ 
mitted to become effective forthwith; 
subject, however, to the terms and con¬ 
ditions prescribed in Rule U-9 promul¬ 
gated under said Act. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 41-3230: Piled, May 2, 1941; 

11:41 a. ra.) 


[File No. 70-307J 

In the Matter of Luzerne County Gas 
and Electric Corporation 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 1st day of May, A. D. 1941. 

Notice is hereby given that declara¬ 
tions or applications (or both), have 
been filed with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 by the above-named 
party; and 

Notice is further given that any in¬ 
terested person may, not later than May 
16, 1941, at 4:30 P. M., E. S. T., request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request and the nature 
of his interest, or may request that he 
be notified if the Commission should 
order a hearing thereon. At any time 
thereafter such declarations or appli¬ 
cations, as filed or as amended, may 
become effective or may be granted, as 
provided in Rule U-23 of the Rules and 
Regulations promulgated pursuant to 
said Act or the Commission may exempt 
such transaction as provided in Rules 
U-20 (a) and U-100 thereof. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D. C. 

All interested persons are referred to 
said declarations or applications, which 
are on file in the office of said Commis¬ 
sion, for a statement of the transactions 


therein proposed, which are summarized 
below: 

Luzerne County Gas and Electric Cor¬ 
poration, a Pennsylvania corporation and 
a subsidiary of The United Gas Improve¬ 
ment Company, a registered holding 
company, which in turn is a subsidiary 
of The United Corporation, a registered 
holding company, proposes to issue and 
sell 44,000 shares of 5*4% Preferred 
Stock (Cumulative, Par Value $100 per 
share) and to issue and sell to financial 
institutions $900,000 principal amount of 
serial notes. Said 44.000 shares of 5 ! 4% 
Preferred Stock will be offered in ex¬ 
change, share for share, to the holders 
of the outstanding aggregate 54,697 
shares of $6 and $7 Dividend Cumulative 
Preferred Stock, which is callable at 
$105. The offer of exchange is proposed 
to be made on the basis of first come, 
first served and any shares not so ex¬ 
changed are to be sold to underwriters. 
The proceeds of any such sale will be 
used to call Preferred Stock. It is also 
stated that Drexel & Company will be 
paid a finder's fee with respect to the 
issuance and sale of the serial notes. 
The proceeds of the $900,000 principal 
amount of serial notes together with 
Treasury Funds will be used to provide 
the $1,123,185 required to redeem and 
retire the remaining 10,697 shares of the 
outstanding $6 and $7 Dividend Cumu¬ 
lative Preferred Stock. Incidental to the 
issue of the new preferred stock, certain 
changes, to be supplied by amendment, 
are proposed in voting and other rights 
of the common stock. Interest rates, of¬ 
fering price and redemption provisions 
will also be supplied by amendment. 

It is requested that the Commission 
accelerate its order so that the applica¬ 
tions or declarations (or both) become 
effective not later than May 26. 1941. 

Sections 6 (b), 7, and 12 (c) of the 
Act and Rule U-42 promulgated there¬ 
under are designated as applicable to the 
proposed transactions. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

[F. R. Doc. 41-3224: FUed, May 2, 1941; 

11:40 a. m.J 


[File No. 70-308] 

In the Matter of the United Gas Im¬ 
provement Company and Delaware 
Electric Power Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 1st day of May. A. D. 1941. 

Notice is hereby given that joint dec¬ 
larations or applications (or both) have 
been filed with this Commission pursu¬ 
ant to the Public Utility Holding Com¬ 
pany Act of 1935 by the above-named 
parties; and 


Notice is further given that any inter¬ 
ested person may, not later than May 16. 
1941 at 4:30 P. M.. E. S. T.. request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request and the nature of his 
interest, or may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. At any time thereafter 
such declarations or applications, as filed 
or as amended, may become effective or 
may be granted, as provided in Rule U-23 
of the Rules and Regulations promul¬ 
gated pursuant to said Act or the Com¬ 
mission may exempt such transaction as 
provided in Rules U-20 (a) and U-100 
thereof. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D. C. 

All interested persons are referred to 
said declarations or applications, which 
are on file in the office of said Commis¬ 
sion, for a statement of the transactions 
therein proposed, which are summarized 
below: 

The United Gas Improvement Com¬ 
pany, a registered holding company and 
a subsidiary of The United Corporation, 
a registered holding company, proposes to 
make a cash contribution of not exceed¬ 
ing $7,000,000 to Delaware Electric Power 
Company, its subsidiary, so as to provide 
it with sufficient funds to retire its 5V 2 % 
Debentures outstanding in the principal 
amount of $6,920,000. All the capital 
stock of Delaware Power and Light Com¬ 
pany. a subsidiary of Delaware Electric 
Power Company, is pledged as security 
for the Debentures proposed to be re¬ 
deemed and will be released by such re¬ 
demption. Delaware Electric Power 
Company proposes to reduce the stated 
value of its capital stock from $12,000,000 
to not less than $3,600,000, and the dif¬ 
ference of $8,400,000 together with the 
$7,000,000 cash contribution will create a 
capital surplus of $15,400,000 against 
which it is proposed to charge off obsolete 
transportation property in the amount of 
$2,035,402. Delaware Electric Power 
Company also proposes to distribute its 
holdings of the capital stock of Delaware 
Power and Light Company to The United 
Gas Improvement Company by way of a 
partial liquidating dividend whereby 
capital surplus would also be charged 
with $13,117,186, stated to represent the 
investment of Delaware Electric Power 
Company in the capital stock of Delaware 
Power and Light Company. 

It is requested that the Commission 
accelerate its order so that the applica¬ 
tions or declarations (or both) become 
effective not later than May 22, 1941. 

Sections 10 and 12 of the Act and Rules 
U-43, U-45, and U-46 are designated as 
applicable to the proposed transactions. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-3223: Filed, May 2, 1941; 

11:40 a. m.J 



















